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THE TEXTURE 
OF CANADA 


A fabric is woven 
of many threads. 
Those of us 
who speak English 
and those of us 
who speak French — 
ourselves made up of 
many different elements — 


have joined together 


to weave a social fabric 


called Canada. 


Wearers of the emblem of 
the Office of the Commissioner 
of Official Languages are 
signifying their commitment 
to fostering the best possible 
human relations between the 
English-speaking and 
French-speaking components 
of Canada’s social fabric. 
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THE SPEAKER, 
SENATE, OTTAWA 


Mr. Speaker, 


Pursuant to 
Section 66 of the 
Official Languages Act, 
I hereby submit 
to Parliament, through 
your good offices, 
the twenty-eighth 
Annual Report 
of the Commissioner 
of Official Languages, 
covering the 


calendar year 1998. 


Yours respectfully, 


Victor C. Goldbloom 
Commissioner of 


Official Languages 


April 1999 


a art 
Sani LS. D 
werk yor ! 
et Fares Gal 

STE 


PARU aa) 


ag gE LE ET 


THE SPEAKER, 
HOUSE OF COMMONS, OTTAWA 


Mr. Speaker, 


Pursuant to 
Section 66 of the 
Official Languages Act, 
I hereby submit 
to Parliament, through 
your good offices, 
the twenty-eighth 
Annual Report 
of the Commissioner 
of Official Languages, 
covering the 


calendar year 1998. 


Yours respectfully, 


Les 


Victor C. Goldbloom 
Commissioner of 
Official Languages 


April 1999 


CONTENTS 


PREFACE 
HER CE LR AE SION i 
PART | 
RO IE TT ACT LORS TO cise a tesssaslseeddac hccaeectecllbeacasthcsiaticee I 
PART Il 
Panorama 1998 
ial ranstormatvions:;. Canada continues (0 Clam Demet rere creer ok «sok cevadh ds sacdanbaversseesetséoassivnndevacsh vsbivensdeunceaveedeecenaseoens 8 
MAUR MUA CRA INES etre ee ee ee cee yc, he noel sacs act De eRe ROR ENG soc 8 Sse cad CIN RSI TRE RIT RER 13 
PART Ill 
The Commissioner, the public, federal institutions 
TE Or UOT OMA DU CSTRCT tec torre eerie ann: eee de chic ctentsn ies dupsia hivebloustoen trame taie seine nent 15) 
Ey CT ENS ARTE TR ER TD PE 26 
Un SOUS CDS DIC RE CR A Ueto nan Uasteade tunnels ecnveatou 29 
CAT URSS ON DER ee Ret a5 issn chads eb an ordres ese plebuavowe Coast’ ureuueous 33 
CE CHUM ODICDALICIDATODEN AR PR ne Re PR en yes Ca cu pinasee Sn) 
BMS oe OI EL ER APR RSR Re D UN 45 
y SN OO NOT re te tirscr ee saee he aeer ecete ede, iaerh eaten nde decade tee aan eas cats abu vse caanitak anodudt oso uk ay ah tnnsgncirovededsn 46 
MES SUL AU US 47 
LY ASHES ELS Re ne ener tafe ln neers eee ne ee een EE ere ee 63 
dj 2 der es LEO MAO ASC lla cas ere te eae ee ree SR tn in oar anay 63 
ii) me cOleanizaionrol the, Ro aan VIOUNtEC RO Eee nn eu 63 
Mil) meiacaamald-C alien nterartOnal Airport ti UAW A Re ense sor'uaevgavieses snd scseadeseegnsuiasendscavarsae sare 63 
iv) Follow-up on the study of federal offices designated to respond to the public in both English and French ...........:::seeeee 65 
i UCHANOUIMOne development traites sInce tle 1995 MVESUSAUNON en eee + 68 
M TARN PRP me ee MAMA a a eee RE AE PA Eee ET 69 
2. Central agencies 
MR En EN (QE RE CEA TROUS ROSES SC CS CES 70 
DOC ne NÉ CT arene ec cen ne ee we ners rah 7 
PART IV 
Official language minority communities 
DENG US D ma sans rose creme sense DE NEA ne ce nen ate Se nn 81 
2. The provinces and territories sn 84 
PART V 
Second-language instruction: The need to build on success oo... cece eecseeecssseecssseecesseecesneecnneeenneeessnteesneeeesseesesseeeeene 115 
APPENDIX 
F0 COMORES OVINE ccc ni tbe Ou MA SRE ee ee on LAN Ge Re 125 
D Ce ent eee a D Ne ee 129 
List of tables and figures ..…............................................................,.,....................ss secte 130 
Place and subject index …..........................................................,........................ss eee 131 


* A full discussion on the language rights situation in Canada in 1998 is available in a separate publication, “Language Rights in 1998”. 


Copies are available free of charge from: Office of the Commissioner of Official Languages 
Distribution Unit 
3rd floor, 344 Slater Street 
Ottawa, Ontario K1A 0T8 
Tel.: (613) 995-0730 — Toll free 1 877 996-6368 — Fax: (613) 995-0729 — Internet: http://ocol-clo.ge.ca 


: mt sath ds) Gite: 


D NL. 
be 1468 4 Ts ste aria r CR 
TL 


MIT of RIT tué ll ec ge 2 


iy | : fy * | 

iy, Mh | ray end Slt i 

' Lin LL LL gD 
2. 
CI haa! 
Dates we ed à base oi 
sh 
ae 1 bee tan ‘CUT 2) Gta) © Ci gap ay Qu 


am Maite! bag A he PO inf 
eu eqimbarti 


sss 
© Nabe (98 feed Me atin sa) shal 


PREFACE 


EVOLUTIONS AND DEVOLUTIONS 


he Commissioner’s Annual Report covers the calendar 

year. We begin writing it in the late fall, but we obvious- 

ly cannot finalize the text until the year is over. Putting 
in finishing touches and readying it for the printer occupy us 
through January and February; we send it off at the beginning of 
March, and aim to table it before Parliament in April. 


The present Annual Report deals with the events of 1998; but 
some of those reached a culmination after the end of the year but 
before the finalization of the text, and it would not make sense to 
publish a document which ignored such developments. 


Some of these were quite positive: the report of the Fontaine 
task force (by and large); the announcement that the federal gov- 
ernment was making it possible for the University of Ottawa to 
train, over the next five years, 30 French-speaking physicians and 
60 French-speaking health care professionals in other disciplines, 
to cope with the serious shortages affecting the minority commu- 
nities all across Canada; and the publication of a study, carried 
out for the Commissioner, on what motivates the choice of 
school for parents in a linguistic minority situation. 


Other developments showed up on the negative side of the 
ledger: our continuing follow-up evaluations of service to the 
public in federal offices designated to function in both official 
languages consistently failed to show improvement; and the fed- 
eral government and nine provinces signed a social union 
agreement which made no mention of the particular needs of 
Canada’s official language minority communities — only a gen- 
eral, all-encompassing reference to Canada’s diversity. 


The Fontaine report was well received. It will be recalled that 
the creation of this task force was recommended by the Commis- 
sioner in a special component of his 1997 Annual Report dealing 
with devolutions of federal responsibilities to the provinces and 
territories and other transformations. On behalf of the govern- 
ment, the President of the Treasury Board, the Honourable 
Marcel Massé, acted immediately; and nine months later (an 
impressive achievement by the task force) Mr. Massé welcomed 
the report and indicated that the government would act on it. 


Although obviously pleased and gratified by this outcome, the 
Commissioner found himself obliged to call attention to three 
problems remaining unresolved and requiring attention. The first 
concerns recourse and redress if services in the minority official 
language are not obtained. Devolutions, in this regard, are differ- 
ent from privatizations or from the creation of paragovernmental 
agencies, which are brought about by legislation in which Parlia- 
ment can (and almost always does) specify the continued 
application of the Official Languages Act, including access to the 
Commissioner and his complaint-handling service. Provinces and 
territories are unwilling to consider that devolution makes them 
agents of the federal government, and that federal complaint-han- 
dling mechanisms can apply. The Fontaine report did not provide 
an effective solution to this problem; the Commissioner, judging 
the devolutions to be irreversible, undertook to discuss the issue 
with his colleagues, the provincial and territorial ombudsmen. 


The Commissioner had hoped also that the report would deal 
with the language of work rights of federal public servants trans- 
ferred to a province or territory by virtue of a devolution; this 


issue is mentioned in the text but is not the object of a recom- 
mendation. Also, he found that one of the recommendations 
seemed to create two categories of linguistic rights (federal and 
non-federal), and he emphasized, as he has done from the begin- 
ning, that, when a devolution is brought about, the service 
involved remains the same service, and the citizen needing and 
receiving it remains the same citizen. 


It will be recalled that the Commissioner set out five princi- 
ples which ought to be respected in all devolutions and 
transformations. 


These caveats aside, the Commissioner commended the task 
force for an important job well done. 


On balance, then, the year had more positives than negatives. 
The Commissioner’s follow-ups on service to the public in desig- 
nated two-language offices were done a little differently from the 
methods of the original survey, in that they pinpointed the specific 
shortcomings of specific offices. This resulted in a considerable 
number of specific commitments on the part of deputy ministers 
and heads of other institutions to remedy these situations, and 
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hopefully to do the same for offices which were not part of our 
sampling. 


The year ended with the announcement that Ms. Dyane 
Adam, Principal of Glendon College of York University, will 
become the fifth Commissioner of Official Languages, taking 
office on August 1, 1999. It is a pleasure to pass the torch to her. 


Victor C. Goldbloom 


Commissioner of Official Languages 


THE COMMISSIONER’S ACTIVITIES 


In 1998 the Commissioner devoted considerable time and energy 
to solving problems and difficulties affecting the official lan- 
guage minority communities. In particular, he pursued his efforts 
to make full and complete school governance a reality all across 
Canada. The important role he has played in this regard over the 
past seven years bore fruit since, apart from the persistence of a 
few deficiencies, this fundamental right is finally 

guaranteed. 


Health was another of his major concerns. The 
Commissioner has repeatedly insisted on the need 
for patients and their families, on the one hand, 
and health professionals, on the other, to fully 
understand each other. Patients must be able to 
explain their medical history and symptoms in 
the official language of their choice. In doing so, 
they should be able to count on the complete 
understanding of the health professional. The lat- 
ter must be able to explain clearly the nature of 
the problem, the type and risks of treatment, the 
possible complications and the therapeutic 
regime to be followed. The patient’s right to this 
reciprocal understanding must take precedence 
over the rights of the health professional with 
regard to language of work. 


100 


The Commissioner has accordingly taken an interest in the 
accessibility of health care and social services in English to Eng- 
lish-speaking Quebecers. Similarly, he has continued to 
demonstrate his support for the cause of the Montfort Hospital 
and to work for the creation, at the University of Ottawa, of a 
national centre for the training of French-speaking health profes- 
sionals to serve the minority communities. 


PARTI 


The Commissioner unceasingly pursued his work of explaining 
the Act and linguistic duality to Canadians. The need to meet with 
his fellow citizens where they live prompted him to travel exten- 
sively. He accordingly made 16 trips, during which he gave dozens 
of interviews to the media (in addition to dozens from his office in 
Ottawa, for a total of over one hundred); gave many speeches and 
talks to, for example, service clubs; met with elected representa- 
tives and officials of various levels of government; and presented 

awards, particularly during the Semaine de la 
Francophonie and to QSPELL. In addition, he 
kept up a voluminous correspondence. 


In the fall the Commissioner was the guest 
speaker at an international colloquium held in 
Dublin, Ireland, on the coexistence of more than 
one language in a single country. On this occa- 
sion he was able to acquaint his listeners with 
Canada’s wealth of experience in the area of lan- 
guage policies and language laws. 


In addition to responding to 2,792 complaints 
and requests for information the Commissioner 
conducted special studies on the motivations for 
school choices by eligible parents outside Que- 
bec and on the actions taken in response to his 
1994 study on service to the public in federal 
offices designated bilingual. 


The Office of the Commissioner regularly conducts follow- 
ups to ensure that the Commissioner’s recommendations have 
had the desired effect on the behaviour of federal institutions. 
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PANORAMA 1998 


1. TRANSFORMATIONS: 
CANADA CONTINUES TO CHANGE 


As part of his 1997 Annual Report the Commissioner published a 
special study entitled Government Transformations: The Impact 
on Canada’s Official Languages Program. In this document the 
Commissioner reviewed a number of the transformations carried 
out by the federal government (transfer of authority, privatiza- 
tion, creation of new para-public agencies) to — 
assess their impact on the implementation of the 
Act and, particularly, on the official language 
minority communities. The Commissioner wel- 
comed the speed with which the government 
responded to his recommendation by creating, just 
hours after tabling of the study in March 1998, a 
task force with the mandate to “analyse the effects 
on official languages of the transformations in the 
structure of government in recent years and to pro- 
pose appropriate measures to improve the 
situation.” More specifically, the analysis was to 
examine the following elements of the Official 
Languages Act: service to the public, language of 
work, equitable participation and the vitality and 
development of the official language minority 
communities. 


In January 1999 the task force submitted its report, No Turning 
Back: Official Languages in the Face of Government Transforma- 
tions, to the President of the Treasury Board, Marcel Massé. 


After a few clarifications regarding the Task Force’s mandate 
and a brief summary of the situation of the official language 
minority communities the report cites several key premises that 
guided the analyses. First, it affirms the importance, when trans- 
formations take place, of not weakening the existing regime of 
language rights: “If the federal government decides to fulfil its 
responsibilities in a different manner, the existing regime of lan- 
guage rights and support to official language minority 
communities must continue to be applied in its entirety.” It also 
points out that all federal institutions, pursuant to Section 41 of 
the Act, are responsible for enhancing the vitality of the official 
language minority communities as well as supporting and assist- 
ing their development. 


To analyse the completed transformations the task force relied 
on the principles set out in the Framework for Alternative Pro- 
gram Delivery published in 1995 by the Treasury Board 
Secretariat. The task force felt that official languages considera- 
tions entered into the picture too indirectly and that insufficient 
account was taken of this fundamental value of Canadian society. 
“The Framework should have given language rights the pre-emi- 
nence they deserve. Under the Canadian Charter of Rights and 


PART Ii 


Freedoms, this pre-eminence is a matter of obvious and funda- 
mental public interest.” 


The report, which analyses more than 10 years of transforma- 
tions in detail, confirms the Commissioners’ finding that the 
approach adopted by federal officials contributed to “a subtle but 
cumulative erosion of language rights” across the country. This 
laxity is of particular concern to the members of the task force. 
They rightly believe that the federal government, which exercises 
unique authority where the official languages are concerned, 
must show constant leadership and must take the required steps 
to redress a situation that has become alarming. The task force 
concludes: “The federal government, which indis- 
putably bears prime responsibility for 
safeguarding and promoting Canada’s linguistic 
duality, has missed a fine opportunity to help fos- 
ter this duality through the transformations over 
which it has presided.” We concur. 


The authors of the report submit a set of rec- 
ommendations to the President of the Treasury 
Board. They invite the federal government to once 
again place linguistic duality at the core of its con- 
cerns and to fulfil all of its responsibilities in this 
regard. The government must show an unshakable 
commitment and must reiterate it and demonstrate 
it in all its actions. The report urges the authorities 
in question to develop a master plan and establish 
a co-ordination centre that will direct all future 
transformations and, in particular, will see to it that both the 
provincial/territorial governments and the private sector take the 
linguistic aspect into account in their activities. The task force 
emphasized the importance of consulting the official language 
minority communities and of involving them early in the process 
of transformation so that they may have a say in determining the 
appropriate arrangements. 


The report’s authors rightly point out that when responsibili- 
ties were transferred to other levels of government, as under the 
federal-provincial/territorial agreements on labour market devel- 
opment, the follow-up, evaluation, recourse and remedy 
mechanisms did not pass the test. We therefore invite the govern- 
ment to integrate appropriate and effective mechanisms into such 
agreements. 


We have analysed all the task force’s recommendations in 
light of the five guiding principles set out in Government Trans- 
formations; in our view, they should guide all government 
transformations. For the benefit of our readers we repeat them 
here. Any federal institution that signs a delegation agreement 
with a province or territory must ensure, as a minimum, that the 
agreement: 


* preserves existing rights by clearly guaranteeing the members 
of the public concerned the right to services as stipulated in 
the Act and official languages regulations 
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°_ defines a mechanism that gives the members of the public con- 
cerned the option of adequate and transparent remedy in case 
of dissatisfaction and, if appropriate, redress of the situation 


* establishes effective accountability and control mechanisms 
to ensure that language obligations are fulfilled 


° in the case of transfers and withdrawals involving other levels 
of government, obtains a commitment by the other level of 
government to support the development of the official lan- 
guage minority communities, to consult those communities 
with regard to their needs and interests and to take concrete 
measures accordingly 


° takes into account the language rights of federal employees 
when giving current employees the choice of transferring to 
the employ of another level of government or the private sec- 
tor or remaining in the employ of the federal government. 


These principles remain as pertinent as ever. 


While we appreciate the quality of the Task Force’s analysis and 
agree with the accuracy of the diagnosis we must express some 
reservations regarding the recommendations. Not to do so would 
be to fail in our duty. 


First, on a positive note, we are pleased to see that the report 
recommends that the government revise the Treasury Board Sec- 
retariat’s Framework for Alternative Program Delivery to assign 
the official languages all their importance as a fundamental value 
of Canada. However, we cannot share the task force’s position 
which distinguishes, in terms of the required linguistic regime, 
between “functions for which the federal government is responsi- 
ble and those that it considers as not being within its purview.” 
The task force goes as far as to suggest that ‘”’the applicable lin- 
guistic regime must take the particular circumstances of the 
situation into account.” 


We hope that the government will not accept this distinction, 
which could result in another setback for the official language 
minority communities. The language rights of Canadians should 
not be the subject of such negotiations. The client remains the 
same and the services are of the same nature. How can there then 
be a justification for the loss of such fundamental rights through 
administrative bargaining? We do not deny that there may be a 
distinction between areas of provincial/territorial and federal 
jurisdictions. If the federal government has for many years been 
able to provide service in both official languages and take other 
measures intended to promote the vitality and development of the 
official language minority communities it cannot now withdraw 
from these areas of activity without ensuring the preservation of 
acquired rights. Unfortunately, the wording of this recommenda- 
tion might contribute to perpetuating the ambiguity of the 
principles that have up to now guided government action in this 
area. In carrying out its transformation activities the federal gov- 
ernment must take full account of its commitment “to enhancing 
the vitality of the English and French linguistic minority commu- 


nities in Canada and supporting and assisting their development”, 
in the words of Section 41 of the Official Languages Act. 


At least two recommendations deal with the federal govern- 
ment’s obligation to be accountable with regard to its 
transformation. The first deals with mechanisms for monitoring 
and evaluation, the second with recourse and remedy mecha- 
nisms. We share the task force’s opinion of the importance of 
implementing these principles in the context of government 
transformations. However, we disagree seriously with the meth- 
ods proposed. Any adequate recourse mechanism must include a 
device for appealing to an impartial third party with the appropri- 
ate authority and jurisdiction which is easily accessible to 
citizens. As currently worded the recommendation on recourse 
does not pass this test. 


The Commissioner, believing that the transfers of responsibil- 
ity that have already taken place are irreversible (although he 
remains hopeful that the agreements concluded can be 
improved), has discussed with his colleagues the provincial and 
territorial ombudsmen (who exist in eight provinces and two ter- 
ritories) the possibility that they might gain jurisdiction in this 
regard, if they do not already have it. All of what has until now 
existed at the federal level is simply not preserved or reproduced 
at the provincial/territorial level. 


The absence of a recommendation on language of work is 
another disturbing aspect of the report. In certain designated 
regions federal employees have the right to work in the official 
language of their choice, subject to some conditions. This right, 
explicitly set out in the Official Languages Act, should not be 
sacrificed to administrative arrangements. The preservation of 
these rights should at least be provided for in contractual guaran- 
tees for employees in regions that are designated bilingual for 
language of work purposes. 


The President of the Treasury Board, on behalf of the federal 
government, has welcomed the report by saying that he was 
“optimistic that the Government of Canada will soon be able to 
announce initiatives in response to the report’s recommenda- 
tions.” As we went to press these initiatives were not yet known. 
In the days following submission of the report the Commissioner 
informed the President of the Treasury Board of the reservations 
we have expressed above. 


We hope that, pursuant to the government’s commitment to 
enhance the vitality as well as support and assist the development 
of the official language minority communities, as set out in Part 
Vil of the Official Languages Act, federal officials will make the 
necessary adjustments when implementing the recommendations, 


in keeping with the spirit of the report. We intend to follow this 
important issue very closely. 


THE FEDERAL RECORD 
Part vil of the Act: An inadequate implementation scheme 


More than 10 years after it came into force Part vil of the 1988 
Official Languages Act is still at the top of the Commissioner’s 
list of priorities, just as it remains a priority for English-speaking 
and French-speaking Canadians who are members of the minori- 
ty communities in each province and territory. 


Part vu of the Act sets out the obligation of federal depart- 
ments, Crown corporations and agencies to implement the federal 
government’s statutory commitment to “enhancing the vitality of 
the English and French linguistic minority communities in Cana- 
da and supporting and assisting their development; and fostering 
the full recognition and use of both English and French in Cana- 
dian society.” 


By his choice of words the legislator clearly intended to indi- 
cate that Part vi of the Act should apply to the manner in which 
federal government programs are designed and implemented. 


To be appropriate program implementation must also take 
into account the remedial character of this provision of the Act, 
the basis of which is found in Section 16 of the Constitution Act, 
1982. 


Part vil requires the government to change its institutional 
structures as well as its processes. Every federal institution must 
therefore put in place an appropriate implementation scheme 
through which it ensures that its contribution to the achievement 
of the fundamental objectives established by Parliament in Part 
vil of the Official Languages Act is fully consistent with its man- 
date, programs and resources. 


It is therefore the government’s responsibility to provide the 
appropriate leadership and administrative framework for the 
effective application of this horizontal statutory policy. 


We are obliged to report that despite the real improvements 
made by the government in this regard during the year (specifi- 
cally, with regard to the obligation of departments, in any 
submission to Treasury Board or memorandum to Cabinet, to 
optimize the impact of proposed measures on institutional bilin- 
gualism and on the development of the communities and to 
appoint a senior manager directly responsible to the deputy min- 
ister to act as an official languages champion) major deficiencies 
remain to be rectified. 


In this regard we note, first, that only 27 federal institutions 
are required to develop action plans for implementing Part vil of 
the Act. With a few exceptions the contribution of other federal 
institutions — over 200 — is ignored. (In our 1996 study, enti- 
tled: A blueprint for action: implementing Part vil of the Official 
Languages Act, 1988 we had analysed 58 of them.) 


To gain a better understanding of the actual consequences of 
this situation we conducted a systematic analysis of the mandate, 
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organizational structure, programs and resources of all federal 
institutions, using a grid of 10 weighted criteria to evaluate the 
degree of accountability of federal institutions in terms of achiev- 
ing the objectives of Part vii of the Act. 


We also evaluated the extent to which the 134 most important 
federal institutions had met their obligation to report in each of 
the six sectors of government activity,! as required by Part vii of 
the Act. 


This analysis showed, first, that the 27 designated institutions 
represent only 20% of the most important federal institutions. 
This does not mean, however, that the government is meeting 
that same proportion of its responsibilities under Part vi because, 
on the one hand, the planning in these 27 institutions is, in many 
cases, far from perfect and, on the other hand, the implementa- 
tion of their action plans often fails to achieve the objectives 
established. 


Second, while the procedure for consulting the official lan- 
guage minority communities and developing action plans is in 
most cases definitely better than before, it focuses on the desig- 
nation of projects rather than on the measures required to ensure 
that the policies, programs and resources of federal institutions, 
including the federal spending power, produce equitable results 
for these communities. Our analyses show that the best action 
plans have adopted a format that corresponds to the six 
indicators? of quality that we developed rather than following the 
governmental model that does not sufficiently encourage the 
thorough reflection which is essential. 


Third, in the current approach to the implementation of Part 
vil, federal institutions are for all practical purposes considered 
identical. The reality, however, is quite different. Frequently 
there are differences between institutions because of their man- 
dates, resources, areas of activity and the principal modes of 
action proper to each as well as differences in the role each plays 
with respect to the official language minority communities. 


A different approach is required. Persons who, for example, 
understand the federal procurement issue, which should benefit 
the minority communities as much as the majority groups, do not 
necessarily have a thorough knowledge of the field of health or 
of the world of the arts and culture. 


| That is: economic development, human resources development, cultural devel- 
opment and communications, social development and health, judicial and 
regulatory functions and management of the implementation of Part vi of the 
Act. 

2 These six indicators of the quality of the action plans, which are also used to 
determine whether the application of Part vil will have sufficient results, are (1) 
[proper] policy/leadership framework, (2) [appropriate] implementation strategy, 
(3) results achieved and likely impact, (4) management and performance moni- 
toring systems, (5) accountability and reporting framework and (6) integration of 
Part vi into institutional culture. 
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We recommend the establishment of sectoral consultation 
groups and, for each development sector, pairing community 
experts with those from government. The aim would be, first, to 
arrive at a common definition of sectoral development and, sec- 
ond, to develop strategies to promote community development as 
well as the recognition of English and French and, third, to moni- 
tor the implementation of these action plans. This approach 
would have a better chance of producing equitable and mutually 
satisfactory results. 


The Corporation of the National Committee for Canadian 
Francophonie Human Resource Development, in which nine fed- 
eral institutions participate, is, to our knowledge, the only agency 
that has adopted such an approach, at least in part. The work of 
that body has, however, produced few concrete results thus far, 
being still in its infancy and not yet in possession of all the 
resources it needs. 


We also believe that certain government responsibilities, 
such as judicial and regulatory functions, must be approached 
differently. 


Fourth, the expected results cannot be achieved without the 
active and complementary participation of each of the central 
agencies pursuant to their own mandates as part of a joint effort 
to ensure enlightened implementation of Part vil throughout the 
entire federal administration. Administrative leadership, the train- 
ing of managers and employees, the adoption of consistent and 
effective strategies and the development of appropriate systems 
for data capture, performance auditing, program evaluation and 
the reporting of results and their impact on the federal adminis- 
tration are the responsibility of these agencies and are not likely 
to come from elsewhere. 


Since the current implementation scheme is still inadequate it 
is Cabinet’s responsibility to provide political leadership and take 
the appropriate measures to ensure that the administration 
assumes its responsibilities. 


It is quite possible that after publication of this Annual Report 
we will learn that the government, armed with the analysis and 
recommendations of the consultant whose services it retained to 
give renewed impetus to the implementation of Part vit, has acted 
on our exhortations. This, obviously, is our hope. 


In the final analysis it is Cabinet’s responsibility to dispel the 
impression — unfortunately too widespread — that government 
assigns little importance to the achievement of the objectives set 


out in Section 41 of the Act, although the stakes involved are 
high. 


Part Vil is intended to create optimistic official language 
minority communities which expect to receive all the benefits 
from federal policies and programs to which they are equitably 
entitled, whether it be access to government services, jobs, 
instruction, culture or recreation, in the language of their choice. 


In keeping with the spirit of Part vil all Canadians, whether 
English-speaking or French-speaking, should feel that they are cit- 
izens with full rights. Most Canadians are unilingual. If they live 
ina part of the country where their official language is the minori- 
ty language they should be able to find a dynamic community 
there which guarantees the vitality of their language and offers 
them an environment into which they can integrate harmoniously. 


Part vu affirms the very identity of Canada. Its implementa- 
tion is essential to the official language minority communities but 
it is also important to the linguistic majorities and vital to the 
future of our country. 


Part vil is not an ordinary provision. Cabinet must therefore 
do everything possible to respect its statutory obligations in this 
regard. 


Bilingualism of managers: Deadline postponed 


Under the provisions of the Official Languages Act some regions 
are designated bilingual for purposes of the language of work of 
employees of the government and other institutions subject to the 
Act. In these designated regions (the National Capital Region, 
northern and eastern Ontario, New Brunswick, Montreal and 
some parts of the Eastern Townships, of Gaspé and of the 
Outaouais in Quebec) federal employees may work in the official 
language of their choice. This right, naturally, cannot be exer- 
cised when an employee communicates with citizens who are 
entitled to be served in their official language. 


The possibility of working in the official language of one’s 
choice assumes that a large percentage of one’s immediate col- 
leagues understand the other official language and, especially, 
that one’s supervisor, who has regular contacts with the employ- 
ee, has a good knowledge of that language. Members of the 
Executive group are, for the most part, required to perform super- 
visory duties. In 1987 the government seemed to have 
acknowledged the importance of employees who belong to this 
category in the designated regions knowing both official lan- 
guages when it issued a policy requiring linguistic proficiency at 
the CBC level (C in reading, B in writing and C in speaking) in 
their second language by March 31, 1998. In the past we have 
criticized the far-off deadline of this policy and have frequently 
reminded the government that the excessively slow progress of 
managers in linguistic proficiency was compromising achieve- 
ment of the policy’s objectives. 


As March 31, 1998 approached, the government had to admit 
that nearly 40% of the managers in regions designated bilingual 
for language of work purposes did not meet the CBC standard. 


On March 27 the Treasury Board Secretariat published amend- 
ments to its policy. The new policy does not impose sanctions on 
contraveners; on the contrary, they have until March 31, 2003, to 
comply with the language standards for their positions. We hope 
that the measures that will be taken in the next few years to ensure 
achievement of the policy’s objectives will be more effective. 


The new policy also provides that assistant deputy minister 
positions everywhere in Canada must be designated bilingual 
CBC; staffing of these positions will be non-imperative for exter- 
nal competitions. This new approach is a step in the right 
direction and will assist official language minority communities 
that have difficulty finding bilingual senior managers to deal with 
in the regions. We note, however, that few departments have 
assistant deputy minister positions in their regional offices. In 
addition, incumbents of positions of equivalent level who do not 
have assistant deputy minister rank are exempt from this direc- 
tive. The standard applies only to departments and agencies for 
which Treasury Board is the employer; Crown corporations are 
not subject to it. 


We are pleased with the implementation of language policies 
that will enable federal employees in regions designated bilingual 
for language of work purposes to exercise their rights freely. (In 
1994 we had conducted a study of the linguistic situation in the 
workplace of employees in the National Capital Region.) Mem- 
bers of the Executive group play an essential role in the 
successful implementation of the government’s language policy. 
However, this policy does not apply to a very large number of 
senior managers who fill positions equivalent to EX positions. 
The number of EX equivalents is larger than the total number of 
EXs; yet the new policy ignores them. This group of managers 
supervises a large number of employees and their positions 
should be subject to similar standards. When the exceptions are 
more numerous than the standard the impact of that standard is 
considerably diluted. 


Treasury Board also adopted measures to strengthen the orga- 
nizational structure for the implementation of important aspects 
of the Official Languages Act, namely, the vitality of the official 
language minority communities and institutional bilingualism. To 
this end federal institutions must maximize the impact of their 
initiatives on the implementation of these two aspects of the pro- 
gram. Departments must appoint as a responsibility centre a 
senior manager who is required to report to the deputy minister. 
This approach will certainly be beneficial and will give outside 
stakeholders more equitable access to the department. 


Similarly, we are pleased that government authorities have 
accepted our suggestion that participants in the Accelerated 
Executive Development Program, an important component of La 
Reléve, acquire linguistic proficiency at the CBC level during 
their training period. 


The Universal Classification Standard 


For some years government authorities, under the aegis of the 
Treasury Board Secretariat and in co-operation with various offi- 
cials have been working to develop a new classification standard 
for jobs in the federal Public Service. The new formula, known 
as the Universal Classification Standard, replaces the job evalua- 
tion system that has been in place for over 30 years. 
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In our opinion when it was developing the new standard the 
government should have included among the skills evaluated a 
component on linguistic knowledge. The new standard is praised 
because it is based on client service and has the benefit, it is said, 
of enabling the evaluation of all the characteristics of a given job. 
Having the skills required to serve one’s fellow citizens in the 
official language of their choice where the need exists is, it seems 
to us, one of the grounds for existence of the Public Service. But 
the government did not think it useful to incorporate this linguis- 
tic aspect into the new standard. It could have integrated 
linguistic proficiency into the set of qualifications required to 
perform activities as important as serving the public and respect- 
ing the language of work of employees. 


The bilingualism bonus 


For a number of years we have been recommending that the gov- 
ernment review its policy on the bilingualism bonus. So as not to 
penalize employees financially we have suggested the gradual 
elimination of the bonus as positions become vacant. 


By preserving the bilingualism bonus the government helps 
propagate the unfounded idea that linguistic skills are only an 
adjunct to the basic activities. This does not reflect reality or 
ensure a comparable quality of service in the official language 
minority communities. 


Symposium on official languages 


To mark the 10th anniversary of the proclamation of the new 
Official Languages Act three departments — the Treasury Board 
Secretariat, Justice Canada and Canadian Heritage — joined their 
efforts to organize a highly successful symposium last Septem- 
ber. The some 700 participants heard distinguished speakers, 
including Mr. Justice Michel Bastarache of the Supreme Court, 
the President of the Treasury Board, Marcel Massé, Professors 
Stephen Clarkson and Philip Resnick, the Acadian novelist and 
Goncourt Prize winner, Antonine Maillet, and, at the closing lun- 
cheon, the Commissioner. This symposium brought together a 
host of participants from government institutions, the communi- 
ties and universities. 


While noting the accomplishments of Canadian society and 
the government in the area of official languages the Commission- 
er raised basic questions: are the members of the official 
language minority communities well served by federal institu- 
tions? Are these communities receiving all the support and 
recognition they deserve and need? These questions cannot be 
answered with the certainty we would like. 


Mr. Justice Bastarache emphasized the importance of going 
beyond theory to achieve real equality of the communities as 
quickly as possible. “We must not,” he said, “give special status 
to institutional bilingualism to the detriment of the social change 
that underlies all community equality.” (Our translation). 


PART II 


Antonine Maillet, after congratulating the participants on their 
enthusiasm and commitment, deplored the doubletalk that can be 
heard everywhere, calling it a game. While she acknowledged the 
progress made in recent decades she expressed regret that what is 
heard from public institutions does not correspond to the reality 
of the official language minority communities. 


By way of conclusion Professor Resnick emphasized the 
dichotomy between the “legal country” and the “real country”. In 
his view the fate of the Official Languages Act and that of Cana- 
dian confederation are intimately linked. 


A majority of Canadians support linguistic duality 


The organizers of the Symposium on Canada’s Official Lan- 
guages conducted a survey of Canadians to evaluate their 
perception of linguistic duality. Two-thirds of respondents 
(66.5%) said that they agreed or strongly agreed with the state- 
ment “The presence of two official languages in our country is a 
fundamental element of Canadian identity.” With regard to the 
importance to young people of knowing the two official lan- 
guages a large majority (64%) agreed or strongly agreed that: “It 
is important for young people in Canada to speak both English 
and French.” Nearly 60% of those questioned believed that “the 
presence of two official languages provides Canada with a com- 
petitive edge for the 21st century.” 


In addition, a survey conducted in September by the Angus 
Reid Group on behalf of Canadian Heritage in the majority Eng- 
lish-speaking provinces and the territories showed that the 
concept of linguistic duality has the support of a majority of 
Canadians. Of those questioned 77% believed that it is important 
for students to learn to speak English and French in school. 
Moreover, 61% of respondents believed that having two official 
languages counts for a great deal in the definition of a “Canadi- 
an”, and 67% felt that the ability to speak English and French 
improves job and business prospects for all Canadians. 


The results of these two surveys confirm that a large propor- 
tion of the population solidly supports Canada’s linguistic 
duality. A majority of Canadians see this reality as an advantage 
and a fundamental characteristic of our country. 


One program renewed, another pending 


As part of its official languages support programs Canadian Her- 
itage administers, among others, the Official Languages in 
Education Program (contributions to the provinces and territories) 
and the Support for Official Language Community Organizations 
and Institutions Program. Both the federal-provincial/territorial 
agreements on education and the Canada-Community agreements 
are to be renewed on April 1, 1999, probably for a five-year peri- 
od. On March 18 Canadian Heritage announced the renewal of the 
Official Languages in Education Program. The five-year budget 
for this program will be $684 million. This means that annual 


funding will be approximately equal to the program’s funding 
for fiscal 1998-99. Considering the extent of the needs and the 
fact that the program has been reduced considerably in recent 
years we were hoping for increased funding. We strongly suggest 
that the government review the envelope for this program in the 
next budget. 


With regard to the Support for Official Language Community 
Organizations and Institutions Program, as of December 31 the 
government had still not announced the anticipated increase in 
funding for the next five years. Given that the needs of the offi- 
cial language minority communities are not decreasing and that 
the Canada-Community agreements, which expire in March 
1999, are among the best tools for community development, we 
are concerned about these uncertainties. To avoid recourse to 
temporary funding, which involves administrative complications, 
the agreements should be signed by April 1, 1999. This program, 
like Official Languages in Education, has been considerably 
reduced in recent years. The official language communities have 
made numerous representations to the government and hope that 
the budget envelope will be restored at least at the level where it 
was before the cuts. 


Symposium on official languages research 


On March 12 and 13 various federal partners, among them 
Statistics Canada, Canadian Heritage and the Office of the Com- 
missioner of Official Languages, organized a symposium entitled 
Language Data on the Official Language Minorities. Some 100 
participants, including researchers, leaders of the linguistic com- 
munities and representatives of various federal institutions, had 
an opportunity to take stock of the state of research. 


The objective of the symposium was to increase awareness of 
the extent of Statistics Canada’s data on the situation and behav- 
iour of the official language minorities, of the tools available to 
increase access to this data and to promote its use with a view to 
better identifying the needs of these communities, particularly 
with regard to research. The participants quickly realized that 
knowledge in this area was relatively limited and attempted to 
identify the gaps to be filled and the areas where it would be nec- 
essary to gather additional data to gain a better understanding of 
the reality of these rapidly evolving communities. They also 
emphasized the need to create research partnerships. At the con- 
clusion of the symposium the various federal participants formed 
an interdepartmental committee on official languages research. 
The participants see this as a tangible way of strengthening 


research capabilities and supporting policy development in the 
Public Service. 


CRTC: Television markets 


With the advent of a host of specialty channels the Canadian 
Radio-Television and Telecommunications Commission finds 
itself under pressure to rethink the concept of English-speaking 


and French-speaking markets. Various people, including the 
Commissioner, are encouraging it to consider the concept of 
bilingual markets to better respond to the needs of the two offi- 
cial language communities. At her appearance before the 
Standing Joint Committee on Official Languages the Chair of the 
CRTC, Françoise Bertrand, acknowledged the problems in apply- 
ing the criteria as currently defined. For example, she cited the 
case of Timmins, Ontario, where the French-speaking communi- 
ty is 39% of the population. Under current CRTC criteria, 
however, this constitutes a unilingual English market. At year’s 
end the CRTC was considering applications for some 15 French- 
language specialty channels. 


In connection with the review of new licence applications the 
Commissioner invited the CRTC to redefine its standards for bilin- 
gual markets as soon as possible. It would have been wiser, we 
believe, to revise the criteria governing these markets before exam- 
ining the applications for new stations. It is encouraging, however, 
to learn that the CRTC recognizes the problem and intends to tack- 
le it in the near future. It will always be possible to review the 
distribution of channels once the criteria have been redefined. 


It should also be pointed out that the very concept of markets 
may be disadvantageous to the official language minority 
communities. 


In December the Commissioner, represented by Gérard Finn, 
Director General, Policy Branch, presented a brief to the CRTC 
on this issue. 


We hope that this effort will lead to a better linguistic balance 
in the programs offered by cable television broadcasters. It is not 
enough, in our view, to make the stations available. The specialty 
services must also promote production in the regions and broad- 
casting of regional events of interest to the official language 
minority communities. Canadian society is increasingly bilin- 
gual. Rules of access must therefore be developed to promote the 
equitable distribution of new French-language specialty stations 
in minority communities. We invite the CRTC to adopt a new 
approach to the definition of bilingual markets that takes into 
account not only mother-tongue French speakers but also other 
speakers of French. All Canadians who know French are poten- 
tial clients of such services. 


The English-speaking communities in Quebec, especially 
those outside Montreal, have special needs to which the Commis- 
sioner has repeatedly turned his attention. 


The CRTC, like all federal institutions subject to the Official 
Languages Act, must respect the government’s commitment 
under Part vil of the Act. The regulatory agency must bring this 
commitment up to date by transferring elements of this obligation 
onto the firms it regulates. In some cases the very concept of the 
territoriality of markets should be reviewed so that adjustments 
may be made to it and both qualitative and quantitative criteria 
taken into account. 
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We have reason to be pleased with the CRTC’s recent deci- 
sion authorizing distribution of the TVA network nationally, 
which means that large and medium-sized cable and satellite 
broadcasting firms will have to carry this network. This news is 
all the more encouraging because, when it made its presentation 
to government officials, TVA agreed to produce and broadcast a 
weekly program reflecting the life of the minority communities, 
to expand its coverage of current events so as to respond better to 
the needs of its new clients, to establish an advisory board con- 
sisting of members of the minority Francophone and Acadian 
communities and to reinvest part of its profits in programming 
for Canada’s Francophonie. The Fédération des communautés 
francophones et acadiennes du Canada has expressed its satisfac- 
tion with this CRTC decision. 


The Standing Joint Committee on Official Languages 


At its first meeting after the resumption of Parliament early in the 
year the Committee, co-chaired by Senator Rose-Marie Losier- 
Cool and MP Sheila Finestone, examined the 1996 census 
figures. Representatives of Statistics Canada outlined trends with 
regard to official languages and emphasized the importance of 
not only looking at the 1996 results but also of identifying long- 
term trends. The witnesses also informed the committee members 
that in the next few months they were going to study the possibil- 
ity of including in the 2001 census questionnaire a more 
elaborate question on home language in order to improve the 
quality of data on linguistic transfers. Statistics Canada recog- 
nizes that for the official language minority communities the 
census is an essential source of data. We are pleased with these 
plans given that we have for some years called for more detailed 
information on the actual linguistic behaviour of the members of 
these communities. 


On March 17 the President of the Canadian Olympic Associa- 
tion appeared before the Committee to respond to criticism about 
the fact that the activities during a reception organized for the 
Canadian Olympic Team at the Winter Games in Nagano, Japan, 
were mainly in English. The witness acknowledged that the bal- 
ance between English and French at this reception was not in 
keeping with the Association’s policy. He pointed out that the 
Association had apologized to the Canadian team in less than 24 
hours and also said that policies on the subject would be revised 
and clarified to prevent a repetition of such a situation. Since 
bilingualism is too often neglected in sports special vigilance 
must be exercised. Canadian Heritage has issued a more specific 
policy on the subject. 


The lessons learned from the events in Nagano were unfortu- 
nately not understood by all Canadian sports associations. A few 
months after Nagano the Commonwealth Games Association of 
Canada held a press conference in Toronto in English only to 
announce the composition of the Canadian team for the Kuala 
Lumpur, Malaysia, games. As was the case with the Nagano 
games officials made apologies — in both official languages. 
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The most distressing aspect is that error or oversight is always 
cited, That Canada has two official languages is not a new con- 
cept; we can no longer accept excuses of this nature from our 
national organizations. The proper authorities must intervene to 
remedy the situation. 


Representatives of Canadian Heritage appeared before the 
Committee twice: the Minister, Sheila Copps, first and then, at a 
second session, the officials. The Department’s mission and all 
its programs were discussed. The scope and limits of the Depart- 
ment’s interventions with the communities, voluntary agencies 
and provincial and territorial authorities were examined at length, 
as were the consequences of the budget cuts. 


When he appeared in May Dr. Goldbloom presented a retro- 
spective of his seven years as Commissioner of Official Languages 
and pointed out some of the progress made during his term. He 
noted, for example, the achievements with regard to school gover- 
nance, community radio stations, the Regroupement des 
universités de la francophonie hors Québec and the establishment 
of a network of school and community centres. However, other 
issues (implementation of Part vil of the Official Languages Act, 
federal government transformations, transfers of federal responsi- 
bilities to other public jurisdictions or to the private sector, for 
example) remain a serious concern. Too often the language provi- 
sions included in devolution agreements are unclear and the 
recourse mechanisms available to citizens affected are absent or 
ineffective. The Commissioner said, however, that he was encour- 
aged by the diligence of the President of the Treasury Board, who 
had almost immediately taken action on the recommendation made 
in the Commissioner’s study of government transformations to cre- 
ate a task force to look into the issue. He expressed the hope that 
government transformations will not contribute to the erosion of 
Canadians’ language rights and stated that he will continue to 
show vigilance and exert pressure in this matter. 


In its fight against the deficit the federal government had 
made efforts to reduce public expenditures. Consequently funds 
earmarked for the official language minority communities have 
been considerably reduced in recent years. The impact of these 
budget cuts was the first subject of the appearance of representa- 
tives of the FCFAC in the fall. Its President, Gino LeBlanc, made 
a heartfelt appeal to the federal government, asking not only for 
an end to the cuts but also substantial budget increases for all 
activities related to official languages. The members of the Com- 
mittee were attentive to his plea. 


At the last session of the year representatives of the English- 
speaking community of the Eastern Townships, the 
Townshippers’ Association, expressed similar sentiments and 
deplored the scarcity of available funds from Canadian Heritage. 
The witnesses pointed out the problems their community has to 
cope with; over the years it has developed an impressive network 
of institutions which has since deteriorated considerably. They 
invited the government to review the criteria for allocating funds 
to take new realities into account. 


The Association des juristes d’ expression française de I’ Ontario 
informed the Committee of its concerns regarding the Contraven- 
tions Act. The problem dates back to 1992, when the federal 
Parliament adopted this Act to simplify procedures for the prosecu- 
tion of non-criminal offences punishable on summary conviction. 
In subsequent amendments Parliament authorized the federal Min- 
ister of Justice to sign agreements with the provinces and territories 
and even with municipal or local authorities to allow these jurisdic- 
tions to prosecute offences against the federal statutes in question. 
AJEFO complained that the Contraventions Act does not guaran- 
tee the preservation of language rights when the provinces, 
territories or municipalities take responsibility for the prosecution 
of federal offences. AJEFO representatives referred to a complaint 
made to the Commissioner and the latter’s report, which con- 
firmed, in their view, that Justice Canada had not taken into 
account its obligations under the Official Languages Act. 


HEALTH AND SOCIAL SERVICES 


The area of health services continued to concern the official lan- 
guage minority communities. The debate about the future of the 
Montfort Hospital in Ottawa remained in the forefront of the 
news. The SOS Montfort Committee decided to challenge the 
validity of the Health Services Restructuring Commission’s deci- 
sion in court. While this action was being taken the 
Commissioner pursued his efforts, together with other interested 
parties, to turn the Montfort Hospital into a centre for the training 
of French-speaking health professionals for minority communi- 
ties across the country. 


The debate on the future of the Montfort Hospital prompted 
all the French-speaking minority communities to check on the 
availability of health services in their language. Last July the 
FCFAC asked the Ministerial Conference on Francophone 
Affairs meeting in Whitehorse to look into the problem of health 
care in French. This conference, which brings together represen- 
tatives of the federal, provincial and territorial governments, 
agreed to study the situation with regard to the training in French 
of health professionals and to examine the provision of health 
care in French. Quebec attended this conference as an observer. 


Early in the summer the FCFAC published a study entitled 
Gardons notre santé : étude sur le dossier de la santé chez les 
francophones et Acadiens, which summarizes the situation with 
respect to health services in French-speaking communities in the 
provinces and territories other than Quebec. It found that health 
services in French are rarely available outside New Brunswick 
and Ontario, Even in these two provinces, and particularly in 
Ontario, there are major deficiencies. The report notes, however, 
that given the scattered nature of the communities it is difficult to 
put highly specialized services in place all across Canada. First- 
and second-line services should, however, be available in French 
in the vast majority of the communities. The report proposes the 
creation of regional Francophone health boards to be responsible 
for introducing and administering such services. 


(In January 1999 the federal government awarded the Univer- 
sity of Ottawa $10 million for the training in French of 30 
doctors and 60 health professionals in other disciplines over the 
next five years.) 


In Quebec the availability of health services in English con- 
tinues to be of concern to the English-speaking community. 
When renewal for the regional health boards’ access plans for 
services in English was due, which is provided for in existing 
legislation, the government sought the advice of the Office de la 
langue frangaise and asked the regional boards to revise the 
plans. At the end of the year the government had still not 
approved or unveiled these plans. The community was preparing 
to apply to the courts. 


In Manitoba Mr. Justice Richard Chartier, in connection with a 
study on the quality of services in French commissioned by the 
Minister of Health and Minister responsible for French Language 
Services, Darren Praznik, recommended that St. Boniface General 
Hospital be designated as the Winnipeg hospital responsible for 
providing services in French. (See Part IV, Chapter 2 for more 
information.) Mr. Justice Chartier pointed out that at present the 
lack of bilingual staff makes it impossible for this hospital to pro- 
vide quality service in French although a large percentage of its 
patients come from French-speaking communities. 


COMMUNITY DEVELOPMENT 
Some agreements to be renewed, others to be developed 


For the past four or five years Canadian Heritage has concluded 
multi-year funding agreements with associations representing the 
official language minority communities in each province and ter- 
ritory. These agreements should, in theory, enable the 
communities to better plan their activities and distribute the funds 
among the various agencies, based on priorities set by the com- 
munities. The Canada-Community agreements are intended to 
promote greater consultation among the various community part- 
ners, greater autonomy for the communities, better allocation of 
resources and greater diversification of sources of funding. How- 
ever, this new approach coincides with a reduction in the funds 
available. The agreements expire on March 31, 1999; it is there- 
fore time to look at the record. 


There has been progress with regard to the first two objectives 
but achievements are less tangible in terms of the last two. The 
communities and the Department, which want to pursue the 
experiment, have begun negotiations for the signing of new five- 
year agreements. The FCFAC has been given a mandate by its 
members to develop a reference framework to be used by all the 
communities. This document would provide the guidance 
required by each of the associations involved in the negotiations 
and would highlight the principle issues. Among other things, the 
communities would like a simplified administration of the agree- 
ments, a considerable increase in funding, an improvement in 
interdepartmental co-operation and a more active role played by 
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Canadian Heritage in this area. As we went to press the level of 
funding available for the next five years had not yet been 
announced. 


The experience, although imperfect, of the Canada-Communi- 
ty agreements encouraged the communities to explore the 
possibility of adopting similar mechanisms in other sectors of 
activity. Accordingly, on March 20, during the ceremonies mark- 
ing La Journée de la francophonie, the National Committee for 
Canadian Francophonie Human Resource Development signed a 
letter of understanding with the federal government. The Com- 
mittee’s mandate is to “provide advice to guide the policies, 
programs and services of federal agencies who are parties to the 
agreement in order to ensure that they enhance the vitality and 
development of the French-speaking minority communities.” 
(Our translation) The committee is active in co-ordination, infor- 
mation, liaison, research and development. The letter of 
understanding is all the more important in that it was initialled by 
a group of federal institutions. Previous agreements had been 
signed after discussions with Human Resources Development 
Canada but the signatories of the current agreement also include 
the Atlantic Canada Opportunities Agency, Agriculture and Agri- 
Food Canada, the Canadian Business Development Bank, the 
Department of Western Economic Diversification, Industry 
Canada, Canadian Heritage, the Treasury Board Secretariat and 
Public Works and Government Services Canada. 


Last May 29 a similar letter of understanding was signed 
between the Human Resources Development Canada and the 
Quebec Community Groups Network. The Department is the 
only signatory on the federal side, unlike the agreement signed 
with the organizations representing the French-speaking minority 
communities. It would be advisable, in the near future, for this 
agreement to include a number of federal institutions among its 
signatories. 


On June 6 the Fédération culturelle canadienne-française 
signed a multiparty co-operation agreement with Canadian Her- 
itage, the National Arts Centre and the Canada Council for the 
Arts to promote the cultural and artistic development of Canada’s 
Francophone and Acadian communities. This three-year agree- 
ment is intended to establish a framework for co-operation and to 
set down specific commitments to support the cultural and artis- 
tic development of the communities by promoting the creation, 
production, promotion and dissemination of cultural and artistic 
works and products. The agreement, which focuses on project 
funding, is intended to be a flexible and open-ended instrument 
for co-operation, with priorities being reviewed annually. 
Although its scope is modest and its priority is project funding 
the agreement should in future promote the development of inter- 
vention strategies for the entire sector and include other federal 
partners. 
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New directions? 


The aspirations and concerns of the official language minority 
communities evolve in pace with social, economic and political 
change. To fully understand these changes the FCFAC held a 
consultation with a representative sample of active members of 
Francophone associations, university professors, journalists and 
ordinary people, both French-speaking and English-speaking. 
Various approaches were used to gather data: documentary 
research, questionnaires, individual interviews, focus groups. 
These consultations enabled the identification of priority themes 
for the majority of those consulted: bilingualism, multicultural- 
ism, the Quebec issue, the constitutional file, the role of 
governments and transfers of power, education and health care, 
assimilation and the financial autonomy of the communities. The 
FCFAC hopes to supplement this initial effort by launching a 
wider public consultation in 1999 which might lead it to change 
its approach. 


Interprovincial migration: Movement westward 


In April Statistics Canada published data from the 1996 census 
on interprovincial migration. The behaviour of members of the 
official language minority communities in this regard is similar 
to that of members of the majority communities. The data on 
mobility and migration show that all the provinces except Prince 
Edward Island, Alberta and British Columbia have negative net 
migration; in Yukon the impact of migration was positive but in 
the Northwest Territories it was negative. 


The official language minority communities are also moving 
west. British Columbia, Alberta and Yukon are the main benefi- 
ciaries of these migrations. British Columbia, which was the 
favoured destination, received over 10,000 new Francophones for 
a net gain of nearly 6,000 mother-tongue French speakers. Alber- 
ta and Yukon showed net gains of 350 and 665 persons. In the 
other provinces only Prince Edward Island’s French-speaking 
community benefited from interprovincial migration, with 320 
more persons arriving than departing. In Quebec the net loss for 
the population as a whole was some 37,000 persons; slightly over 
24,000 of these declared English as their mother tongue. 


In general, among both Anglophones in Quebec and Fran- 
cophones in the other provinces and territories, those most likely 
to move are men and women from 24 to 29 years of age. People 
who have a university degree are by far the most mobile. In a 
period of profound social and economic changes citizens must 


adapt to new realities. For a growing number of Canadians such 
adaptation may mean major moves. 


Implementation of Section 23: Choices for parents 


With the gradual implementation across Canada of the constitu- 
tional provisions on the right to instruction in the minority 
language, more and more French-speaking parents living in 
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provinces and territories other than Quebec can enrol their chil- 
dren in instructional programs provided in French-language 
schools. We readily acknowledge that the situation is not perfect 
since some groups of parents are still attempting to win recogni- 
tion for their rights in the courts. The very future of French 
schools clearly depends on the willingness of parents to enrol 
their children. According to the available data a large number of 
parents who could by virtue of their constitutional right enrol 
their children in a French school have still not done so. To gain a 
better understanding of the situation we commissioned a study of 
the reasons why parents with the right to education in French 
decide to enrol or not to enrol their children in a French school. 


The purpose of this study, involving focus groups in Vancou- 
ver, Calgary, Sudbury and Halifax, was to determine perceptions 
and the psychological, political and economic factors that prompt 
French-speaking parents outside Quebec to exercise or not to 
exercise their right to a French school. The study isolated 10 fac- 
tors that prompt parents to choose a French school: identification 
with the French community and culture, desire to preserve the 
French cultural heritage, high value placed on the French lan- 
guage, desire to maintain close relations with the extended 
family, importance of knowledge of both official languages and 
certainty that French school leads to bilingualism, conviction that 
instruction in French is not detrimental to other subjects, assur- 
ance that students can acquire a good knowledge of English, high 
value placed on a French living environment, reputation of the 
school and agreement by exogamous families to adapt to the 
French school. As many negative influences were identified. The 
study helped to outline possible avenues for intervention by gov- 
ernments, school authorities and community agencies. 


LA FRANCOPHONIE IN THE LIMELIGHT 


Nineteen ninety-nine will be marked by two international events 
important to all the Francophone and Acadian communities of 
Canada: the holding of the eighth Francophone Summit in Monc- 
ton in September and of the second Acadian World Congress in 
Louisiana; the country of the Cajuns will thus be able to display 
and share its cultural heritage. The event is part of FrancoFéte 
louisianaise, which will celebrate the tricentenary of the discov- 
ery in 1699 of the mouth of the Mississippi by Pierre Le Moyne 
d’Iberville. The first congress, which was held in Acadia in 
August 1994, was a great success. 


The federal government has proclaimed 1999 the Year of La 
Francophonie canadienne. This celebration has three objectives: 
to strengthen ties between Francophones of all provinces and 
territories, to strengthen ties between Francophones and Anglo- 
phones and to promote the benefit of the Canadian Francophone 
presence nationally and internationally. During the year a host of 
activities will be organized along these themes. 


Preparations for the Francophone Summit are in full swing. In 
May the Premier of New Brunswick, Camille Thériault, accom- 


panied by the federal Minister for International Co-operation and 
Minister responsible for the Francophonie, Diane Marleau, and 
Quebec’s Minister for International Relations and Minister 
responsible for the Francophonie, Sylvain Simard, officially 
opened the offices of the Francophone Summit in Moncton. In 
September the summit’s flag was raised in front of Moncton’s 
city hall; it will fly there until the completion of the Summit’s 
work. 


Around the Summit, which will bring together heads of state 
and of governments, many events of international scope will take 
place involving a large number of professional organizations. In 
the course of the year Canada will be host to various colloqui- 
ums, symposiums, forums and professional meetings. This will 
be a unique opportunity for Canada’s Francophones to exchange 
information on various aspects of their reality with the interna- 
tional community. Canada is called on to play a vital role in the 
international Francophonie, as witness the establishment of a 
Bureau francophone de la coopération internationale within the 
FCFAC. This bureau will promote Canadian participation, 
whether individually or through associations, institutions or busi- 
nesses, in the development activities of the worldwide 
Francophonie. 
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2. LANGUAGE RIGHTS 


DECISIONS AND PROCEEDINGS 
INVOLVING THE OFFICIAL LANGUAGES ACT 


Under Subsection 77(1) of the Official Languages Act (the Act) 
any person who has made a complaint to the Commissioner in 
respect of a right or duty under the Act may, under certain condi- 
tions, apply to the Federal Court (Trial Division) for a remedy. 
Such applications are heard and determined in a summary man- 
ner. Evidence is introduced in the form of affidavits. If the 
Federal Court concludes that a federal institution has failed to 
comply with the Act it may grant such remedy as it considers 
appropriate and just in the circumstances. It should be noted that 
the remedy provided for in Part x does not abrogate or derogate 
from any other right of action a person may have. 


While the Commissioner may not apply for such a remedy on 
his own authority he may do so on behalf of and with the consent 
of a complainant under Subsection 78(1) of the Act. The Com- 
missioner may also seek leave to intervene as a party to an 
existing proceeding. 


Since the legislative provisions concerning this court remedy 
came into force on September 15, 1988, the Commissioner has 
made eight applications to the Federal Court with the consent of 
complainants.3 Five such applications are still pending.* There 
are also 11 ongoing applications initiated by complainants.$ In 


3 Commissioner of Official Languages v. Air Canada, T-2443-90; 
Commissioner of Official Languages v. Via Rail Canada Inc., 
T-1389-91; Commissioner of Official Languages v. The Queen (Human 
Resources Development), T-1601-94; Commissioner of Official 
Languages v. The Queen (National Defence and Chief of Defence Staff), 
T-2857-96; Commissioner of Official Languages v. Air Canada, 
T-1989-96; Commissioner of Official Languages v. Air Canada, 
T-2043-96; Commissioner of Official Languages v. Air Canada, 
T-2536-96; Commissioner of Official Languages v. The Queen et al. 
(Justice Canada), T-2170-98. 


4 Commissioner of Official Languages v. Via Rail Canada Inc., 
T-1389-91; Commissioner of Official Languages v. Air Canada, 
T-1989-96; Commissioner of Official Languages v. Air Canada, 
T-2043-96; Commissioner of Official Languages v. Air Canada, 
T-2536-96; Commissioner of Official Languages v. The Queen et al. 
(Justice Canada), T-2170-98. 


5 The following proceedings commenced by complainants in the Federal 
Court of Canada under Part x of the Act were in progress on December 
31, 1998: Stockus v. CBC et al., T-1677-94; Tessier v. The Queen 
(National Defence), T-2855-94; Leduc v. The Queen (Foreign Affairs 
and International Trade Canada), T-1953-94; Lavigne v. The Queen 
(Human Resources Development Canada), T-1977-94 (A-913-96); 
Rogers v. The Queen (National Defence), T-2712-95; Dupuis v. The 
Queen (Human Resources Development Canada), T-21 53-95: Leblanc 
v. The Queen (National Defence), T 2367-96; Gagnon v. The Queen, 
T-537-96; Duguay v. The Queen (National Defence), T 1874-97; Rogers 
v. Attorney General of Canada (Correctional Service of C anada), 
T-195-97; Gauthier v. Minister of National Revenue, T-1049-98. 
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each of these applications the Commissioner was either named as 
a third party or was granted intervenor status. 


Applications initiated by the Commissioner 


The Commissioner has filed one new application under Para- 
graph 78(1)(a) of the Official Languages Act with the consent of 
a complainant since last year’s Annual Report. 


The Contraventions Act 


This proceeding is further to a complaint filed against the Depart- 
ment of Justice. It involves the Contraventions Act, which was 
passed in 1992 and amended in 1996. The complainant claimed 
the Department had not taken the necessary measures to protect 
the public’s language rights in enacting and applying the statute 
and associated regulations. Moreover, it was claimed the Depart- 
ment had not met its undertaking under Part vit of the Act to 
consult the French linguistic minority communities. After hold- 
ing an investigation the Commissioner found for the complainant 
and submitted five recommendations to the Department. He then 
followed up on the implementation of the recommendations and 
concluded that the Department had not taken adequate action on 
them. The complainant asked the Commissioner to apply for the 
court remedy under the Act. The relief sought in the application 
filed with the Federal Court (Trial Division) on November 20, 
1998, includes the following: 


|. A declaration against the defendants, the Government of 
Canada and Her Majesty the Queen as represented by the 
Attorney General of Canada and the Department of Justice 
of Canada (hereinafter “the defendants”), stating: 


(a) that the defendants are subject to the Act and all the 
obligations and commitments provided for therein, 
notably in Parts Iv and vil and in the Official Lan- 
guages (Communications with and Services to the 
Public) regulations, SOR/92-48, The Canada Gazette. 
Part 1. Vol. 136, No. 1 (16 December 1991) at 2136 
(hereinafter the regulations); 


(b) that the defendants, either directly or through third 
parties acting on their behalf within the meaning of 
Section 25 of the Act, are not respecting the language- 
related obligations incumbent upon them by virtue of 
Part Iv of the Act when they apply the Contraventions 
Act, S.C. 1992, c. 47 (as amended by S.C. 1996, c. 7) 
and the regulations thereunder, including the Applica- 
tion of Provincial Laws regulations, SOR/96-312, The 
Canada Gazette. Part n, Vol. 130, No. 14 (10 July 


® Commissioner of Official Languages v. The Queen et al. (Justice 


Canada), T-2170-98. 
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(c) 


1996) at 2116 (hereinafter the Application of 
Provincial Laws regulations); 


that the defendants have not respected their language- 
related commitments under Part vu of the Act in 
enacting and applying the Contraventions Act and the 
regulations thereunder, including the Application of 
Provincial Laws regulations; and 


that the Act, in particular Part IV, takes precedence over 
inconsistent provisions of the Contraventions Act, 
including Sections 65.1, 65.2 and 65.3 and the 
Application of Provincial Laws regulations enacted 
thereunder. 


An Order compelling the defendants, inter alia, and within 
such time as the Court shall determine: 


a) 


b) 


to take all necessary measures, in enacting and apply- 
ing the Contraventions Act and all regulations thereun- 
der, to enable the public to communicate with them 
and obtain services from them in either official 
language, in the National Capital Region and any- 
where else in Ontario where there is significant 
demand for the use of that language, in accordance 
with Part Iv of the Act; 


and in this regard, wherever the Act and the regulations 
thereunder provide that Part IV is applicable, notably 
where there is “significant demand” or where the 
“nature of the office” so warrants, to ensure that 
members of the public can communicate with the 
defendants in the official language of their choice 
outside the courts, whether directly or with third parties 
acting on behalf of the defendants according to S.25 of 
the Act, in the context of prosecutions on behalf of 
Canada under the Contraventions Act; 


to take all necessary measures to comply with the letter 
and spirit of Part vil of the Act when they enact and 
apply the Contraventions Act or any of the regulations 
thereunder, 


and in this regard, that the defendants amend such 
provisions of the Contraventions Act, regulations 
thereunder, and any relevant agreement, as will ensure 
that language rights similar to those guaranteed by Part 
XVII of the Criminal Code, R.S.C. 1985, c. C-46, are 
respected, 


and in this regard, that the Department of Justice 
initiate consultations with Ontario’s official language 
minority before entering into agreements with the 
Government of Ontario or any provincial, municipal or 
local authority under Section 65.3 of the Contraven- 
tions Act, in order to assess the impact of any 


agreement on the language rights of members of the 
Franco-Ontarian public, 


and that the Department of Justice take measures so 
that existing and future agreements made under 
Section 65.3 of the Contraventions Act provide that 
language rights similar to those guaranteed by Part xvi 
of the Criminal Code and, where applicable, by Part Iv 
of the Act, shall be respected in prosecutions on behalf 
of Canada for contraventions of federal enactments in 
Ontario. 


III. Such further relief as the Court deems appropriate and just 
to order under Subsection 77(4) of the Act and Rule 53 of 
the Federal Court Rules, 1998, to ensure, having regard to 
the circumstances, that the defendants comply with the Act. 


The Commissioner filed his evidence in support of the application 
in December 1998. The Department confirmed its intent to defend 
the application and is expected to file its reply evidence in early 
1999. The Association des juristes d’ expression française de l’On- 
tario filed its notice of appearance as a party on December 18, 
1998, and intends to file its evidence by mid-January 1999. 


Services offered by Via Rail Canada 
in the Montreal-Ottawa-Toronto triangle 


The subject of this proceeding, commenced by the Commissioner 
against Via Rail Canada,’ is the availability of English and 
French services on trains operating between Montreal, Ottawa 
and Toronto and in stations along those routes where significant 
demand exists. One of the fundamental problems of the recourse 
was the fact that Via Rail claimed that it could not assign the nec- 
essary bilingual staff because of the principle of seniority. The 
Commissioner has always maintained that the application of the 
Official Languages Act cannot be subordinated to contractual 
agreements. The parties have held numerous discussions in an 
effort to settle the dispute. 


During the past year Via Rail has made significant changes to 
the make-up and responsibilities of its work units. The company 
abolished the position of conductor and created a new bilingual 
position, that of service manager. These measures were taken to 
improve the offer and delivery of French-language services on 
trains travelling the Montreal-Ottawa-Toronto triangle. Via Rail 
has designated a certain number of bilingual positions on these 
routes; this is why there is now at least one designated bilingual 
position in each coach and club car. The company tells us that 
during the past six months between 98% and 100% of these bilin- 
gual positions have been filled with bilingual employees. 


At the beginning of 1999 the Commissioner will have the 
opportunity to determine the appropriateness of pursuing the case 


7 Commissioner of Official Languages v. Via Rail Canada Inc., 
T-1389-91. In addition, see the Commissioner’s 1992 Annual Report 
at p. 80. 
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launched under the Act, in light, notably, of the results provided 
by Via Rail and the audit of the service which he undertook in 
the fall of 1998. 


Ground services offered by Air Canada 
at Lester B. Pearson International Airport in Toronto 


In our review of language rights in 1996 we indicated that the 
Commissioner had filed court applications against Air Canada 
related to the lack of two-language services at Lester B. Pearson 
International Airport in Toronto.’ Complaints in this regard date 
from March, April and October of 1994. Following receipt of the 
latter complaint the Commissioner had undertaken an investiga- 
tion of the situation in Toronto with a view to determining what 
deficiencies needed to be addressed and corrected. He informed 
the complainant of his intention in this regard, indicating further 
that the file on the latter complaint would be closed pending the 
completion of the investigation. The in-depth investigation of the 
situation was completed and a final report issued on July 16, 
1996. Because of Air Canada’s failure to implement his recom- 
mendations the Commissioner received the consent of the 
complainant on September 10, 1996, to initiate court action. 


Lawyers for Air Canada ultimately raised a number of proce- 
dural objections to the application of the Commissioner to the 
Federal Court. They argued that the complaints on which the 
Commissioner bases his application are contained in files which 
have been closed. In their view a “closed” file removes any pos- 
sibility of the complainant giving consent to the initiation of 
court action (within the meaning of Section 78). They further 
argued that the investigation undertaken by the Commissioner 
constitutes an investigation begun on his own initiative which 
cannot, in and of itself, be the basis for an application to the Fed- 
eral Court. Finally, they argued that the time limit of 60 days for 
filing an application, which runs from the moment a report on the 
results of an investigation is made to a complainant, had not been 
met by the Commissioner. The Federal Court has now rejected 
these procedural arguments.? 


With respect to the status of a “closed” file the court indicated 
that it meant, in the circumstances, that the Commissioner had 
received assurances from the institution under investigation that 
it would take steps to remedy the situation. However, had those 
steps proven unsatisfactory the “closed” file would have been 
reopened and the investigation of the complaint continued. The 
term was purely administrative and not directly related to the 
wording of the Act. As the court indicated: 


8 See Language Rights in 1996, pp. 6-7. See also the Commissioner's 
1995 Annual Report, at p. 33 
9 Commissioner of Official Languages v. Air Canada, Federal Court of 


Canada, June 25, 1998, T-2043-96. 
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The Commissioner is a linguistic ombudsman who must 
attempt to settle questions brought to his attention out of 
court, particularly systemic problems. When he has made rec- 
ommendations but the institution has failed to act thereon, the 
Commissioner conducts a follow-up and makes comments or 
a new recommendation pursuant to subsection 64(2). 


He may accordingly “close” or “reopen” files where appropri- 
ate and use an accumulation of complaints to establish proof 
of a systemic problem at an institution.!0 


The second procedural roadblock raised by Air Canada concerned 
the linkage of the Commissioner’s in-depth investigation with the 
original complaints. While the Federal Court recognized that the 
Commissioner can commence court action only with the consent 
of a complainant, and hence that an application to the court must 
be related to a complaint, it rejected arguments that the in-depth 
investigation was an independent initiative of the Commissioner: 


First, the Commissioner’s investigation is clearly related to 
the 15 complaints already received in respect of 1994, and in 
particular the complainant’s latest complaint, all of which are 
directly related to the lack of services in French at Lester B. 
Pearson International Airport in Toronto. Second, even if the 
complainant’s file was “closed” in the bureaucratic sense of 
the word, it is still available to the Commissioner, who can 
use it as he sees fit and apply to the Court for a remedy with 
the complainant’s consent if the consent is filed within sixty 
days, as set out in subsection 77(2) of the Act.!! 


In rejecting the various arguments of Air Canada the Federal 
Court also pointed out that Part x of the Act (related to court 
remedies) must be interpreted in light of the underlying objec- 
tives of the Act. In this regard it made reference to a previous 
decision of the Court to the effect that the Act “belongs to that 
privileged category of quasi-constitutional legislation” which 
reflects “certain basic goals of our society” and must be so inter- 


preted “as to advance the broad policy considerations underlying 
it.”12 


On July 6, 1998, Air Canada filed an appeal from the Court’s 
decision to dismiss its application. The parties have filed their 
appeal factums and requested that the Federal Court of Appeal 
set down a hearing date. The Court has not yet done so but the 
appeal should be heard in 1999. For his part, the Commissioner 
updated his evidence in support of his principal application in 
August 1998. As of late December 1998 Air Canada had not yet 
filed its evidence. 


10 [bid. at Paragraph 10. 
Il [bid. at Paragraph 18. 


1? Canada (Attorney General) v. Viola, [1991] 1 F.C. 373 (C.A.), at p. 386. 


Ground services offered by Air Canada at Halifax International Airport 


Air Canada faces similar complaints regarding services offered at 
the Halifax International Airport and these have also led to an 
application by the Commissioner to the Federal Court.!3 In this 
case as well Air Canada has raised procedural arguments that 
challenge the scope of the proceedings to be conducted before the 
Federal Court. It argues that any proceedings under Part x of the 
Act (pertaining to court remedies) must relate only to the specific 
circumstances of a formal complaint. In other words, any remedy 
sought must relate directly to the specific deficiencies identified in 
a complaint. As a corollary to this Air Canada takes the view that 
any documentary evidence to be used at a hearing of an applica- 
tion by the Commissioner cannot be extraneous to the facts of a 
given complaint. Moreover, evidence related to events that 
occurred prior to December 16, 1992 (the date of adoption of reg- 
ulations clarifying the meaning of “significant demand” for 
services), should not be admissible in the proceedings. To do oth- 
erwise, argues Air Canada, would introduce a retroactive element 
into the application of the Act. As to evidence related to other 
complaints about services at the Halifax International Airport 
which have already been investigated and for which reports have 
been completed Air Canada argues that such evidence is admissi- 
ble only if the relevant files are currently active. If 60 days have 
elapsed from the issuance of a final report and no application by a 
complainant has been made to the Federal Court the complaint 
should be considered out of date and evidence related thereto 
should not be admissible in the current proceedings. 


Three major issues were considered in the decision of the 
Federal Court!4 related to these procedural objections. 


1. Do those documents filed by the Commissioner in support of 
this motion that concern similar complaints and related to all 
the ground services provided by Air Canada at Halifax Inter- 
national Airport exceed the scope of the remedy provided for 
in the Act? 


2. May the Commissioner file complaints in evidence where the 
file has been closed? 


3. May the Commissioner file complaints in evidence that relate 


to situations that occurred before the regulations came into 
force? 


Air Canada’s position, that only facts related to a specific 
complaint can be used when seeking a remedy under Part x, was 
found by the Federal Court to be “too narrow and...inconsistent 
with the general objectives of the Act and its remedial and quasi- 
constitutional nature.”!5 Mr. Justice Dubé pointed out that 


'S Commissioner of Official Languages v. Air Canada, T-1989-96. 


14 Commissioner of Official Languages v. Air Canada, decision of the 
Hon. Mr. Justice Dubé, December 3 1, 1997, T-1989-96. 


IS Ibid. at Paragraph 16. 


Section 79 of the Act allows a court, when considering an appli- 
cation under Part x, to “admit as evidence information relating to 
any similar complaint under this Act in respect of the same feder- 
al institution.” In referring to Section 79 the Court said: 


This Section is one of a kind and does not appear in other 
similar legislation. Parliament’s intention is clearly to present 
the courts with a full context. I therefore agree with the Com- 
missioner’s position that the remedy is not limited to certain 
types of ground services listed in [the complainant’s] two spe- 
cific complaints but may apply to all ground services 
provided by Air Canada at the Halifax airport. 


In my view, the purpose of Section 79 is to enable the Com- 
missioner to prove to the Court that there is a systemic 
problem and that it has existed for a number of years. Unless 
all similar complaints are filed in evidence, the Court cannot 
assess the scope of the problem and the circumstances of the 
application. !6 


The Court also emphasized that the nature of complaints under 
the Act can vary considerably and thus affect the type of judicial 
remedy one might seek. 


It should be borne in mind that while some complaints filed 
under the Act may be purely personal (1.e. a training course 
denied an employee in his or her language) other complaints 
affect the general public (i.e. travelers in a public airport) and 
open the door to other very material information from other 
complainants. In the instant case, the purpose of the Commis- 
sion’s participation is not to obtain an apology from Air 
Canada in order to satisfy [complainant], but to ensure that 
Air Canada discharges its duties to the French-speaking trav- 
elling public.!7 


With respect to the issue of information contained in “closed” 
files the Court declared: 


Nothing in the Act indicates that information in closed files, 
namely files already considered by the Commissioner, cannot 
be reconsidered in reviewing similar complaints in respect of 
the same federal institution. The closed files in question in the 
case at bar were apparently not closed to the satisfaction of 
the complainants. The fact that those complainants did not 
avail themselves of the court remedy available to them under 
Part x of the Act does not render the material information 
contained in their files irrelevant or inadmissible. The Act 
draws no distinction between complaints that are “open” and 
those that are “closed.”1$ 


16 Jbid. at Paragraphs 17-18. 
17 [bid. at Paragraph 21. 
18 [bid. at Paragraph 23. 
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Air Canada’s arguments against the use of information relating to 
situations that predate the issuance of regulations defining the 
scope of “significant demand” for services were also rejected by 
the Court. Regardless of the date of issuance of the regulations 
Subsection 23(1) of the Act (in force since 1988) obliges federal 
institutions which provide services or make them available to the 
travelling public to do so in the official language of choice 
“where there is significant demand for those services in that lan- 
guage.” This statutory obligation was in effect before the actual 
issuance of the regulations and Air Canada being a federal insti- 
tution to which the Act applies, was legally bound to respect it. 


Accordingly, the Federal Court rejected the procedural objec- 
tions of Air Canada to the scope of the remedy sought by the 
Commissioner and to the nature of the evidence he intends to 
submit. By notice dated January 12, 1998, Air Canada then filed 
an appeal in the Federal Court of Appeal from the decision of 
Mr. Justice Dubé. Air Canada dropped its appeal in December 
1998. The Commissioner updated his evidence in support of his 
principal application in August 1998 but by December 31, 1998, 
Air Canada still had not filed its evidence. 


The Commissioner's reference application 
{language-related obligations of Air Canada’s 
regional carriers) 


As mentioned in last year’s Annual Report,!9 the Commissioner 
filed a reference in the Federal Court under Section 18.3 of the 
Federal Court Act20 to determine the language-related obligations 
of Air Canada and its regional carriers. 


Three questions are posed in the application filed by the Com- 
missioner in the Federal Court on March 26, 1997: 


¢ Are the regional carriers, which are wholly owned by Air 
Canada, which is itself subject to the Act pursuant to Section 
10 of the Air Canada Public Participation Act, subject to the 
provisions of the Official Languages Act and specifically of 
Part 1v thereof concerning services to the public, by virtue of 
Section 3 of the Act? 


* If not, are the regional carriers other persons or organizations 
acting on behalf of Air Canada within the meaning of Section 
25 of the Official Languages Act? 


* Ifthe answer to the second question is affirmative must Air 
Canada ensure that its regional carriers comply with the lan- 
guage obligations concerning services to the public to which it 
is subject, and what measures must Air C anada take to do so? 


In response to the Commissioner’s reference application Air 
Canada filed a motion in the Federal Court to have the reference 


19 1997 Annual Report at p. 26. 
20 R.S.C. 1985, c. F-27. 
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dismissed on the basis that it did not meet the tests articulated by 
the Federal Court, which provide that: 


® the issue must be one for which the solution can put an end to 
the dispute that is before the tribunal 


° the issue must have been raised in the course of the proceed- 
ings before the tribunal that makes the reference 


* the issue must result from the facts that have been proved or 
admitted before the tribunal 


* the issue must be referred to the court by an order from the 
tribunal that, in addition to formulating the issue, shall relate 
the observations of fact that gave rise to the reference. 


Last year the Commissioner noted that Madam Justice Tremblay- 
Lamer of the Federal Court concluded, with respect to the motion 
by Air Canada, that the four tests had been properly met in the 
Commissioner’s application having regard to the circumstances 
in which the questions wete referred to the Court.2! Accordingly, 
Air Canada’s motion was dismissed and the reference allowed to 


proceed.22 


On July 18, 1998, Air Canada appealed the Court’s decision 
to dismiss its motion.23 The parties to the appeal, including the 
intervenor Attorney General of Canada, filed their appeal fac- 
tums between November 1997 and January 1998. They filed joint 
books of authorities in fall 1998. Air Canada filed the request for 
a hearing of the appeal on October 22, 1998. As of late Decem- 
ber 1998 the Federal Court of Appeal had not yet set down a date 
for the hearing. The reference can only proceed once the Federal 
Court of Appeal has disposed of Air Canada’s motion to dismiss. 


Applications initiated by complainants 


A complainant has commenced a new proceeding against the 
Minister of Revenue under Part x of the Act by way of a notice 
of application filed May 22, 1998. 


Gauthier v. Minister of National Revenue 


In Gauthier v. Minister of National Revenue?4 the applicant seeks 
a court order providing that Revenue Canada offices in Toronto 
must hire French-speaking employees to meet the demand of 
people who wish to be served in French, a declaration that the 


21 1997 Annual Report at p. 26. 


= Reference by the Commissioner of Official Languages v. Air Canada: 
decision on the application, July 9, 1997, Federal Court (Trial Division) 
T-541-97. 

> Reference by the Commissioner of Official Languages v. Air Canada 
Federal Court of Appeal, A-520-97. 

4 T-1049-98. 


applicant’s audit was not conducted in accordance with the Act, 
an order setting aside the results of the audit, a formal apology 
and damages. The report of the Commissioner regarding the 
applicant’s complaint (issued before these proceedings were 
commenced) was filed with the Court. These proceedings are at a 
preliminary stage and the hearing date has not yet been set down. 


Lavigne v, Human Resources Development et al. 


In the Commissioner’s 1996 Annual Report, we reported on the 
decision of Mr. Justice Pinard of the Federal Court Trial Division 
in Lavigne v. Human Resources Development et al. The Court 
in this case had determined that the applicant was entitled to 
$3,000 in compensation for the significant inconvenience and 
loss of enjoyment of life caused by the violation of his language 
of work rights (under Part v of the Act) by his federal employer. 
The applicant was not, however, able to prove the causal link 
between the violation of his language of work rights and all of 
the other damages he was claiming. This decision was appealed 
by the applicant to the Federal Court of Appeal, which heard the 
case on May 11, 1998. 


In its brief judgment the Federal Court of Appeal confirmed 
the wide discretion of the Trial Division, pursuant to Subsection 
77(4) of the Act, to award the appropriate remedies, including 
damages, when the Act is not respected. The Federal Court of 
Appeal stated that it did not have any ground for intervention 
with regard to the trial judge’s conclusions. Mr. Lavigne has sub- 
sequently sought leave to appeal to the Supreme Court of 
Canada. However, this application for leave was dismissed on 
December 17, 1998. 


INTERVENTIONS BY THE COMMISSIONER IN OTHER 
PROCEEDINGS RELATING TO THE STATUS OF ENGLISH 
AND FRENCH 


Subsection 78(3) of the Official Languages Act provides that the 
Commissioner may apply for leave to intervene in any proceed- 
ing relating to the status or use of English or French. Over the 
years the Commissioner has been given leave to intervene in 
important cases, including cases concerning minority language 
education rights guaranteed by Section 23 of the Canadian Char- 
ter of Rights and Freedoms (the Charter).26 


25) | NA MARKO 3X05}. 


26 Reference re Manitoba Language Rights, [1993] 1 S.C.R. 839 (Supreme 
Court of Canada), (1990), 67 D.L.R. (4th) 488 (Manitoba Court of 
Appeal); Mahé v. Alberta, [1990] 1 S.C.R. 342 (Supreme Court of 
Canada), (1987), 42 D.L.R. (4th) 514 (Alberta Court of Appeal); Refer- 
ence re Minority Language Educational Rights (P.E.I.) (1988), 69 Nfld. 
& P.E.LR. 236, 49 D.L.R. (4th) 499 (Prince Edward Island Supreme 
Court, Appeal Division); Reference re Education Act of Ontario and 
Minority Language Education Rights (1984), 10 D.LR. (4th) 491 
(Ontario Court of Appeal). 


Beaulac v. R. 


Since his 1997 Annual Report the Commissioner has been grant- 
ed intervenor status on September 11, 1998 in Beaulac v. R.27 At 
issue in this case is the interpretation of language rights in crimi- 
nal cases, specifically the interpretation of Subsection 530(4) of 
the Criminal Code, which allows courts to remand a case for trial 
in the language of the accused, or a bilingual trial, after the time 
in which to apply for such trials under Subsection 530(1) of the 
Criminal Code has expired. 


Arsenault-Cameron v. Prince Edward Island 


In late 1998 the Commissioner was preparing to submit an appli- 
cation to the Supreme Court for leave to intervene in 
Arsenault-Cameron,?8 a case involving Section 23 of the Charter. 


L’Association des parents francophones de la Colombie-Britannique et al. 
v. The Queen (British Columbia) 


Language Rights in 199629 noted that the Supreme Court of British 
Columbia found in L'Association des parents francophones de la 
Colombie-Britannique v. The Queen (British Columbia)? that the 
Francophone Education Regulation was inconsistent with provi- 
sions of the School Act (since education should be provided 
through a school board and the Francophone Education Authority 
does not constitute a school board) and hence invalid on that basis 
alone.3! Writing for the Court Mr. Justice Vickers set out the points 
on which the substantive provisions of the regulation infringe the 
constitutional rights guaranteed by Section 23 of the Charter. A 
number of regulatory provisions then in force governing school 
financing and restrictions on spending authority (applicable to the 
FEA) were found to fall short of the guarantees set out in Section 
23. In addition, the Court noted that those charged with the man- 
agement of French-language education were obliged to negotiate 


27 Beaulac v. R., application for leave to appeal to the Supreme Court of 
Canada granted May 7, 1998 (26416). Both the Attorney General of 
Canada and the Association des juristes d’expression française de l’On- 
tario as well as the Association des juristes d’expression française du 
Manitoba were also granted intervenor status. 
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Government of Prince Edward Island v. Arsenault-Cameron; P.E.1. 
Supreme Court, Appeal Division; April 24, 1998, AD-0727; Charlotte- 
town Registry, (1998), 160 D.L.R. (4th) 89, 162 Nfld. & P.E.LR. 329 
(C.A.), application for leave to appeal to the Supreme Court of Canada 
granted November 19, 1998 (26682.) 


Language Rights in 1996 at p. 13. In addition, see the August 1998 
study of the Commissioner of Official Languages entitled School Gover- 
nance: The Implementation of Section 23 of the Charter at p. 136. 


British Columbia Supreme Court, Vancouver Registry, A-890762. 
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L'Association des parents francophones de la Colombie-Britannique v. 
A. G. British Columbia et al. (1996), 139 D.L.R. (4th) 356. For our sum- 
mary, see Language Rights in 1996 at pp. 11-12. 
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as best they could with majority language school boards regarding 
the use of land and buildings necessary for the effective delivery of 
educational programs. The Court also ruled that Section 23 obliges 
provincial and territorial governments to enact, where numbers 
warrant, appropriate legislative mechanisms designed to imple- 
ment minority language education rights. The fact that British 
Columbia had created a mechanism by way of regulations only 
was thus viewed as inadequate by the Supreme Court of British 
Columbia. 


Following this decision the provincial government introduced 
legislative amendments to the School Act32 which sought to 
implement the principles enunciated by the court. However, 
those who had initiated court action with respect to the inadequa- 
cy of the old regulations were dissatisfied with the legislative 
changes, in particular because they did not transfer ownership of 
specific stand-alone schools to the FEA nor provide for a dispute 
resolution mechanism applicable to negotiations with majority 
language school boards. Further court action was therefore com- 
menced33 seeking a declaration that the Province of British 
Columbia has an obligation under Section 23 of the Charter to: 


* transfer, at no cost to the FEA, all existing stand-alone 
Francophone schools or their agreed-upon replacements, to 
the FEA 


* transfer to the FEA proportionate ownership and equal co- 
management of all shared schools where there are not 
sufficient numbers to warrant stand-alone Francophone 
schools 


* enact provisions, either by legislation or regulation, to allow 
for such immediate transfers and 


* enact provisions creating a dispute resolution mechanism to 
address any disputes that may arise in (i) implementation and 
operation of the transfers of assets, (11) the co-management of 
shared assets and (iii) lease negotiations of any facilities that 
are not transferred.34 


With respect to the transfer and joint or sole use of assets neces- 
sary for the delivery of educational programs the amendments to 
the School Act provide that: 


es) 
t 


2 School Amendment Act, S.B.C. 1997, c. 52. 


In this second proceeding Mr. Justice Vickers granted intervenor status 
to the Commissioner, the Francophone Education Authority and two 
majority language school boards and allowed the plaintiffs to proceed by 
way of summary trial. 


3 
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34 L'Association des parents francophones de la Colombie-Britannique et 
al. v. A. G. British Columbia et al., Mr. Justice Vickers, British Colum- 
bia Supreme Court, November 28, 1998, Vancouver Registry, 973287. 
(The Province of British Columbia did not appeal from this decision.) 
See paragraph 3 of judgment for the relief sought by the plaintiffs. 
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A Francophone Education Authority and a board may, with 
the prior approval of the Minister, enter into an agreement for 
the transfer of assets that are used by one of the parties but 
that are vested in the other party. 


A Francophone Education Authority and the board of a 
school district located in the Francophone school district may, 
with the prior approval of the Minister, enter into an agree- 
ment for the purposes of 


(a) the construction, maintenance, operation and use of 
facilities, to be used jointly by the authority and the 
board or 


(b) contributing to the cost of construction, maintenance or 
operation of the facilities referred to in paragraph (a). 


The plaintiffs consider that these provisions fall short of a precise 
legislative scheme allowing for full implementation of Section 23 
rights. They point out that majority language boards which have 
been in existence for a long time already have large asset bases 
whereas the FEA has none. This fact alone makes it imperative 
that immediate steps be taken to transfer equivalent assets to the 
FEA. The plaintiffs argue that in the absence of ownership the 
FEA will be driven to pay high rents, will lack any control over 
shared facilities and school programs will suffer from lack of per- 
manence. The absence of any precise criteria in the legislation 
(the latter simply allowing for negotiations to take place) leaves 
the FEA at the mercy of majority language boards when attempt- 
ing to negotiate ownership or use of stand-alone schools or when 
attempting to acquire appropriate space in shared facilities. The 
imbalance in negotiating strength is further exacerbated by the 
lack of any dispute-resolution mechanism under the School Act 
and regulations. In light of these deficiencies the plaintiffs con- 
sider that the province has failed to discharge its constitutional 
obligation to provide a precise legislative scheme to ensure the 
proper implementation of Section 23 rights. 


Dealing first with the alleged substantive deficiencies in the 
School Act (the lack of precise legislative requirements applica- 
ble to the transfer of assets) Mr. Justice Vickers pointed out that 
the amendments to the Act allowing for the conduct of negotia- 
tions, when read together with Section 23 of the Canadian 
Charter of Rights and Freedoms, “place an affirmative obligation 
on government to ensure there is an appropriate conclusion to 
any agreement negotiated between a majority board and the 
CSF” (Conseil scolaire francophone, the French-language equiv- 
alent of FEA). Mr. Justice Vickers also felt it would be wrong to 
assume that any minister would exercise his or her discretion 
under the amendments to the School Act in an unconstitutional 
manner. Moreover, on the basis of the evidence before him he 


*S Section 166.29 of the School Act; reproduced at Paragraph 22 of the 
Judgment. 
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concluded that negotiations had in fact identified which schools 
would constitute stand-alone French-language facilities and that 
transfer of title was under way. While he acknowledged that 
stand-alone facilities were preferable where numbers warrant, 
rather than shared facilities, he concluded that ownership of 
buildings was not the only way to ensure that management and 
control of minority language programs was vested in representa- 
tives of the minority community. 


Ownership of a facility, in whole or in part, is not the only 
way to provide for management and control of a school pro- 
gram. It is extremely difficult to see how the use of 25 per 
cent of a facility and the consequent transfer of 25 per cent 
ownership in the land and physical structure would do any- 
thing to ensure better management and control of a school 
program. 


For these reasons, I have concluded that failure to provide for 
ownership of school property, in whole or in part, does not 
mean the legislation is flawed. A precise legislative scheme 
need not provide for the transfer of schools or the joint owner- 
ship of schools. In the end, it may be that flexibility on the 
issue of ownership would serve the parties in a better way.36 


While the judge ruled that the permissive language of the amend- 
ments to the School Act relating to inter-board negotiations met 
constitutional standards he found that the lack of any dispute res- 
olution mechanism under the Act was a fatal flaw in the 
negotiating process. Without such a mechanism the ability of the 
Francophone Education Authority to fulfil its mandate to devel- 
op, manage and oversee French-language educational programs 
could be seriously hampered. 


The difficulty with the current legislation is that the Province 
of British Columbia has left the minority, the CSF, to deal 
directly with the majority’s school boards. The role of the 
Province as an active promoter of linguistic and cultural rights 
for the Francophone minority is absent from the legislative 
scheme. 


The legislation leaves the CSF in the unenviable position of 
operating in a vacuum, not knowing what the future holds 
other than a series of negotiations with majority boards and an 
offer by the Province to call us if you need us.37 


In other words, the imbalance in negotiating strength would place 
the FEA at a constant disadvantage which the absence of a dis- 
pute resolution process would only exacerbate. The judge 
therefore concluded that not only must such a process be provid- 
ed for under the legislation or regulations but the parties to the 
process must include representatives from the Ministry of Educa- 
tion. While the judge made it clear that he was not defining the 


36 Paragraphs 46-47. 
37 Paragraphs 54-55, 


details of the dispute resolution process to be chosen by the 
province his order disposing of the application before him 
emphasized that the Ministry of Education must be a party to any 
such process, in addition to the FEA and any majority language 
school board involved in given negotiations. He further ordered 
that disputes in the following areas should be settled by a tripar- 
tite dispute resolution process: 


1. implementation and operation of the transfer of assets 
the co-management of shared assets 


lease negotiations of any facilities that are not transferred and 


== 


any other dispute that may arise between the CSF and a 
majority school board.38 


Séguin et al. v. Ontario 


Last year the Commissioner noted that Séguin et al. v. Her 
Majesty the Queen in right of Ontario? ultimately had not gone 
to trial in 1997. The education reforms proposed by the Ministry 
of Education (Bill 104, which among other things provided for 
the establishment of 11 [subsequently 12] French-language 
school boards, and Bill 160, which provides for the implementa- 
tion of educational reforms through the Education Improvement 
Commission) prompted the parties to adjourn the proceedings 
until January 1998. The purpose of this delay was to allow the 
parties to assess the impact of the reforms on the issues stated in 
this case, which sought to have a French-language Catholic 
school board established (Bill 104 established the Conseil 
scolaire catholique francophone de Prescott-Russell/Stormont- 
Dundas-Glengarry as of January 1, 1998). In addition, this 
application challenged the inadequate funding of French- 
language instruction (dealt with in part by Bill 160). The 
Commissioner has been granted intervenor status in this case in 
order to present clarifications regarding the interpretation of Sec- 
tion 23 of the Charter and the manner in which it should be 
implemented. 


On December 2, 1998, Mr. Justice Roy presided over a tele- 
phone conference between the parties. The purpose of the 
conference was to determine whether the Ontario Court (General 
Division) should try the disputed issues as framed in the original 
pleadings and subsequently amended. The parties wanted to clar- 

ify whether the issues should be considered settled or moot by 
reason of significant amendments to the education laws involved 
in the proceedings. As far as the creation of a French-language 
school board for the Stormont-Dundas-Glengarry districts is con- 
cerned the parties agreed that in principle the establishment, 
effective January 1, 1998, of the Conseil scolaire catholique fran- 


38 Paragraph 59. 


39 Séguin et al. v. Her Majesty the Queen in right of Ontario) et al., 
Ontario Court (General Division), 3831-92. 
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cophone de Prescott-Russell/Stormont-Dundas-Glengarry settled 
the first question concerning the minority language community’s 
right to govern its schools. As to the second point, namely the 
community’s right to fair public educational funding, the parties 
agreed to adjourn the case sine die. This decision, ratified by the 
Court, is based on the fact that another constitutional challenge 
before the Ontario Court of Appeal has once again called provin- 
cial educational funding legislation into question.40 


Societé des Acadiens et Acadiennes du Nouveau-Brunswick et al. v. 
The Governor in Council et al. 


Last year the Commissioner mentioned that he was granted leave 
to intervene in Société des Acadiens et Acadiennes du Nouveau- 
Brunswick et al. v. The Governor in Council et al.41 on April 29, 
1997. The case involves the interpretation of Sections 3 and 15 of 
the Charter. The proceedings are still at a preliminary stage; the 
parties are preparing their proof and conducting examinations. 


Devinat y. Immigration and Refugee Board 


In 199642 the Commissioner reported that he had been granted 
intervenor status in Devinat v. Immigration and Refugee Board. 
The case is about the statutory obligation of federal courts and 
quasi-judicial tribunals to issue their decisions in both official 
languages. Section 20 of the Act requires a decision to be made 
available either simultaneously in both English and French or as 
soon as possible after its original issuance, depending on the cir- 
cumstances. Simultaneity is required if: 


a) the decision, order or judgment determines a question of law 
of general public interest or importance or 


b) the proceedings leading to its issuance were conducted in 
whole or in part in both official languages. (Subsection 20(1) 
of the Act). 


40 Ontario English Catholic Teachers Association et al. vy. Ontario (A.G.) 
et al., Ontario Court of Justice (General Division), 97-CV-137668 and 
98-CV-139317. Judgment of Mr. Justice Cumming of July 22, 1998. 
Appeal heard November 17, 1998, decision pending. 


41 Language Rights in 1997 at p. 8. 
42 Language Rights in 1996 at p. 10. 


43 Federal Court of Canada (Trial Division) T-2062-96. Judgment rendered 
by Mr. Justice Nadon, May 1, 1998. Prior to the filing of this case the 
plaintiff had made a formal complaint to the Commissioner (June 7, 
1995) alleging that the Immigration and Refugee Board was in breach of 
Section 20 of the Act for failing to ensure that all its decisions were rou- 
tinely available in both official languages. While a draft report arising 
from this complaint was prepared and the preliminary views of the 
Commissioner were communicated to the IRB the Commissioner decid- 
ed subsequently to undertake a study regarding the manner in which 
Parts 1 and Iv of the Act (which include Section 20) have been imple- 
mented by federal courts and quasi-judicial tribunals. Further work on 
the investigation has thus been suspended until the completion and pub- 
lication of the study. 
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However, where a question of law of general public interest or 
importance is involved the court or quasi-judicial tribunal may 
waive the strict rule of simultaneity if such a requirement would 
occasion a delay prejudicial to the public interest or result in an 
injustice or hardship to any party to the proceedings. In such 
cases a decision may be made available initially in one official 
language with a version in the other official language to follow at 
the earliest possible time. All remaining decisions not subject to 
the rule of simultaneity are also required to be made available in 
the other official language at the earliest possible time following 
their unilingual issuance (Subsection 20(2) of the Act). 


The general statutory duty to make decisions available in both 
official languages at the earliest possible time following their 
unilingual issuance (as allowed under the Act) is central to the 
proceedings in Devinat v. Immigration and Refugee Board. Deci- 
sions of the Board made available to the public (following the 
removal of all personal information) are normally issued only in 
the language in which they were rendered. In other words, the 
IRB does not make its accessible decisions routinely available to 
the public in both official languages. However, where a specific 
request is made by a member of the public to gain access to a 
unilingual decision in the other official language it is IRB policy 
to provide a translation within 72 hours. A notice to this effect is 
now included in a bi-monthly IRB publication (Reflex) which 
makes available both to members of the Board and to the public 
bilingual summaries of recent decisions thought to be of interest 
and significance. The decisions summarized in Reflex are avail- 
able at IRB offices and accessible from electronic databases such 
as Quicklaw in the official language in which they were issued. 


The plaintiff in the Devinat case takes issue with the IRB pol- 
icy of providing a translation of decisions accessible to the public 
only upon specific request. Maintaining that this does not satis- 
fy the statutory requirement that a decision issued by a federal 
court or quasi-judicial tribunal in only one official language be 
thereafter issued in the other official language “at the earliest 
possible time” the plaintiff made application to the Federal Court 
(September 17, 1996) for an order in the nature of mandamus 
requiring the IRB to translate all unilingual decisions issued since 


* The IRB has also developed a policy for identifying which of its 
decisions are sufficiently important to justify that they be translated 
and made available to the public simultaneously in both official lan- 
guages (after removal of personal information). This policy relates to 
Subsection 20(1)(a) of the Act and establishes criteria for identifying a 
decision, order or judgment which determines a question of law of gen- 
eral public interest or importance. According to its policy this is the case 
where: (1) the decision involves a novel, compelling resolution of a legal 
issue and (ii) the resolution, given that legal issue, is likely to have a sig- 
nificant impact on the development of the substantive law or practice 
and procedure of the Division concerned. Where these two criteria are 
met a decision is purged of personal information, submitted for transla- 
tion and then made available simultaneously to the public in both 
official languages. 
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the IRB’s creation into the other official language. The Commis- 
sioner applied for and was granted intervenor status on May 5, 
BENE 


The judgment of the Federal Court distinguishes two separate 
dimensions inherent in the application brought by the plaintiff: (1) 
the legal standing of Mr. Devinat to bring his action in the first 
place, as well as the jurisdiction of the Federal Court and the 
validity of mandamus as a remedy, and (ii) the actual scope of 
institutional obligations arising under Section 20 of the Act. With 
respect to the first dimension Mr. Justice Nadon took note of the 
fact that Part x of the Act provides that a complainant under the 
Act may apply for a court remedy if not satisfied with the results 
of an investigation but only with respect to matters related to spe- 
cific sections of the Act: 


Any person who has made a complaint to the Commissioner 
in respect of a right or duty under sections 4 to 7, sections 10 
to 13 or Part IV or V, or in respect of section 91, may apply to 
the Court for a remedy under this Part. (Subsection 77(1) of 
the Act) 


Since Section 20 of the Act (found in Part 11) is not included with- 
in the scope of Subsection 77(1) the plaintiff could not use it to 
establish his standing to bring an application before the Federal 
Court. It was for this reason that he based his application upon 
provisions found in Subsection 18.1(1) of the Federal Court Act: 


An application for judicial review may be made by the Attor- 
ney General of Canada or by anyone directly affected by the 
matter in respect of which relief is sought. 


With respect to remedies Subsection 18.1(3)(a) provides that the 
Federal Court (Trial Division) may “order a federal board, com- 
mission or other tribunal to do any act or thing it has unlawfully 
failed or refused to do or has unreasonably delayed in doing.” 
The plaintiff contends that the provisions under Section 18.1 of 
the Federal Court Act are broad enough to found his action 
against the IRB. He further relies on Subsection 77(5) of the Act 
which explicitly preserves any rights of action which might exist 
independently of court remedies recognized under Section 77: 


Nothing in this section abrogates or derogates from any right 
of action a person might have other than the right of action set 
out in this section. 


In rejecting the arguments of the plaintiff on this point Mr. Jus- 
tice Nadon emphasized that Subsection 77(5) of the Act does not 
confer any new right of action with respect to the implementation 
of the Act. It simply recognizes that rights of action unrelated to 
the implementation of the Act are to be preserved intact. 


In my view, subsection 77(5) of the OLA [Official Languages 
Act] does not confer any new right of action on the applicant. 
Rather, it allows the applicant to keep or exercise any right of 
action or remedy when that right of action or remedy is relied 
on in proceedings other than proceedings under the OLA. In 
other words, the only possible remedies for any violation of 


the OLA’s provisions are those provided for in the OLA, 
namely an application to the Federal Court under subsection 
77(1) and a complaint to the Commissioner.*5 


With respect to an action based upon Section 18.1 of the Federal 
Court Act Mr. Justice Nadon pointed out that it must be related to 
the exercise of authority conferred by federal statute.4 He further 
determined that the types of decisions of the IRB which were 
subject to judicial review under Section 18.1 concerned the deter- 
mination of status of immigrants and refugees. 


In my view, it is those decisions, which relate to an individ- 
ual’s immigration or refugee status, against which an 
application for judicial review may be made to the Federal 
Court under Section 18.1. It is those decisions that result from 
jurisdiction or powers conferred on the IRB by or under an 
Act of Parliament, namely the /mmigration Act.*7 


The decision of the IRB to translate only those of its decisions 
which were the subject of a specific request for translation (or 
which raised a legal issue of general public interest) was thus not 
considered to be a matter for judicial review under Section 18.1 
of the Federal Court Act. 


While the Federal Court rejected the plaintiffs action for the 
above stated reasons it went on nonetheless to consider how Sec- 
tion 20 should be interpreted and whether the IRB had fulfilled 
its obligations thereunder. It found that IRB policy concerning 
the translation of its decisions only upon specific request (with 
the exception of that narrow range of decisions which, in its 
view, raised a legal issue of general public interest) had the net 
effect of ensuring that most IRB decisions would never be made 
available in both official languages. This conclusion, reasoned 
Mr. Justice Nadon, was incompatible with the statutory obliga- 
tion of a federal tribunal to make its decisions available in the 
other official language “at the earliest possible time” following 
their original unilingual issuance. The clear wording of Section 
20 could not be diminished by the institution of a policy of trans- 
lation upon request. Nor could budgetary constraints be raised to 


justify a policy which was, on its face, in breach of the obligation 


under Section 20: 


45 Jbid. Paragraph 26 of judgment issued May 1, 1998. 

46 See Paragraph 28: “In my view, if the applicant in these proceedings can 
make an application under section 18.1 of the Federal Court Act, that 
application must relate to the exercise by the federal board, commission 
or other tribunal (here the IRB) of jurisdiction or powers conferred on it 
by or under an Act of Parliament.” 


47 Jbid. Paragraph 30. 
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Budget cuts are not a valid reason for not discharging a statu- 
tory duty, any more than the fact that the IRB is the 
administrative tribunal that renders the greatest number of 
decisions in this country. The OLA is clear, and the only find- 


ing I can make is that the respondent is not complying with 
it.48 


The plaintiff has appealed the trial level decision to the Federal 
Court of Appeal as that decision relates to the applicability of 
Section 18.1 of the Federal Court Act to the plaintiff's action, his 
standing to bring an action for breach of Section 20 of the Act 
and the appropriateness of a remedy in the nature of man- 
damus.4 The Commissioner has applied for and been granted 
intervenor status before the Court of Appeal. Among other 
things, it is the intention of the Commissioner to argue that Part 
tl (which includes Section 20) of the Act has primacy over all 
other Acts of Parliament (except the Canadian Human Rights 
Act) and that Subsection 18.1(3)(a) of the Federal Court Act is 
broad enough to establish the jurisdiction of the Federal Court to 
sanction any federal tribunal for failing to accomplish or perform 
any act it is legally bound to accomplish or perform. 


48 Paragraph 52. 


49 Appeal filed September 25, 1998; A-336-98, Federal Court of Appeal. 
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THE COMMISSIONER, THE PUBLIC, 
FEDERAL INSTITUTIONS 


1. THE WORLD OF OMBUDSMEN 


For ombudsmen — also known as mediators or citizens’ protec- 
tors — the past few years have been especially active ones. 
Countries all around the world, especially in Asia, parts of Africa 
and eastern Europe, have created ombudsman’s 
offices. Like many countries before them they 
have acquired an important democratic tool that 
affords their citizens an effective way of ensuring 
that public authorities respect their rights. During 
this same period and with some differences but 
with the same basic goal of protecting the public 
new structures have been created in other service- 
delivery sectors — universities, banks, media and 
commercial or production firms — primarily in 
the Canada and the United States. Growth such as 
this gives rise to a host of questions and suggests 
specific approaches. Two points are of particular 
interest to the Commissioner of Official Lan- 
guages as the ombudsman in linguistic matters. 


THE OMBUDSMAN AND THE TRIBUNAL 


The ombudsman is a person appointed by a public authority 
whose independence is guaranteed by that authority; his or 
her role is to receive complaints about services from mem- 
bers of the public, to investigate those complaints and, where 


_ required, to recommend the necessary restitution or changes 


to the responsible institution. To that end the ombudsman 
makes the greatest possible use of mediation techniques, concili- 
ation or dispute settlement, consultation, concerted efforts to find 


acceptable, viable solutions, persuasion, not imposition, and 
~ appeals to the principles of natural justice, not to arguments of a 


legal nature. In other words, he or she determines the best 


approach to the situation. The ombudsman’s role differs from 


that of a tribunal, which settles differences using a formal process 
and renders an enforceable public judgment. The ombudsman’s 


intervention is usually shorter and thus less costly, in all respects, 
than the tribunal process. Justice Canada, which is a pioneer in 


this area, recognized this reality when it launched its Dispute 
Resolution Fund. The goal of the program is “to provide... 
encouragement and assistance to departments in managing dis- 


| putes effectively, with innovation and without resorting to 


litigation” in order to lighten the load on the courts and to pro- 
vide a faster, less expensive procedure. The Auditor General of 
Canada concurs, writing in his September 1998 Report that, “The 


| establishment [of a] mediation program could result in com- 


| 


plaints being resolved sooner and with less cost.” 
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It is obviously not a question of trying to establish the superi- 
ority of one or the other approach; each is suited to different and 
complementary circumstances, grounds and needs. Rather, it is a 
question of illustrating the ombudsman’s modus operandi in order 
to give a clear picture of how the Office’s approach compares. 
Like his fellow ombudsmen, the Commissioner’s preferred work 
tools are mediation and conciliation. Although the Official Lan- 
guages Act authorizes the Commissioner to turn to the courts in 
specific cases he does not use this recourse until all other avenues 
have been explored. In the coming months the Commissioner 
intends to ensure that his staff explores an alternate 
approach, primarily by establishing a dispute reso- 
lution program using the special funds provided by 
Justice Canada. 


THE COMMISSIONER 
AND HIS PEERS 


The multiplication of ombudsmen’s offices in 
countries with different cultures, languages, forms 
of government and degrees of democracy offers a 
wealth of ideas and practices from which each 
office can draw on for its own needs. That is why 
ombudsmen have decided to form associations 
based on various criteria: country, continent, lan- 
guage, to name a few. Within these associations 
ideas circulate, values are clarified, solutions are 
found and mutual assistance becomes a reality. In short, the pro- 
fession is maturing. 


For several years now the Commissioner has been a member 
of various associations, including the International Association of 
Ombudsmen. His presence on the national and international 
scenes allows him to benefit from existing resources and to con- 
tribute to the common effort to consolidate this community of 
kindred spirits. In 1998 he helped set up two new associations, 
the Canadian Ombudsman Association (COA) and the Associa- 
tion des ombudsmans et médiateurs de la Francophonie (AOMF); 
he sits on the board of directors of both organizations. At the 
Commissioner’s initiative the COA chose English and French as 
its working languages. The AOMF appointed the Commissioner 
co-ordinator for its Americas-Caribbean region. 


The Commissioner intends to play an active part with his col- 
leagues in all these roles, particularly in the COA and AOMF, to 
institute projects of common interest: training and development 
of staff, improved complaint procedures and information pro- 
grams to better inform the public of its rights and how to exercise 
them through the ombudsman. His proposals have already 
attracted favourable reactions that should produce significant 
results during the coming year. 
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a separate category. Although federal institutions have achieved 
some progress in providing two-language services to the public, 
our federal Public Service still does not offer 1t consistently 
where numbers warrant. A follow-up of the survey we conducted 
in 1994 on the availability of two-language services by federal 
offices across Canada confirmed that this goal is not yet attained. 
This is analysed in depth in Section h (iv) of this Part. 


a) COMPLAINT INVESTIGATIONS 


Members of the public contacted the Commissioner on 2,792 
occasions in 1998 to seek his intervention in language issues of 
concern to them. As Figure III.1 shows, over half of these (1,629) 
were to lodge formal complaints for investigation. 


Table III.1 details the 1,629 complaints lodged by subject 
compared to past years; the numbers of complaints have 
remained consistent over the years. Those complaints in 1998 
alleging a deficiency of service in one or the other official lan- 
guage accounted for 1,323 (81.2%) of all complaints lodged, 
compared to 1,399 (79.4%) in 1997. In previous years complaints 
concerning Section 11 of the Official Languages Act were count- 
ed with Part tv complaints. Since this number has been increasing 
steadily over the last five years we have decided to show these in 


Figure III.2 and Table III.2 present the 1,629 complaints 
according to the province or territory where the alleged infraction 
occurred. As in previous years complaints against institutions in 
central Canada accounted for over half (934) of all those 
received: 359 in the National Capital Region, 230 in Quebec and 
345 in Ontario. The number of complaints against institutions in 
the Atlantic provinces was 400. In the four western provinces and 
the north 268 complaints were lodged. (We had received more 


Figure Ill.1 
Communications, 1998 
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Table 111.1 
Complaints lodged over the years, 1994-98 


complaints in 1997 as a result of a survey of federal 
offices undertaken by the Fédération des francophones de 
la Colombie-Britannique; that exercise was not repeated in 


Total 


Notices! Service to 


Language Advance- Language 
the public owe ment? requirements Other He 
Table IIl.2 provides a breakdown of the admissible 
1994 1,543 24 1,165 ‘ 

203 16 85 50 complaints lodged in 1998: 1,310 were admissible 
1995 1,552 ie 1,192 238 17 30 99 and were investigated under the Official Languages Act. 
Of these, 1,046 (79.8%) concerned service to the public 

1996 1,717 A : | ; 
38 1,257 202 139 49 32 (see Figure III.3). We noticed an increase in complaints 
1997 1,762 31 1,399 224 37 46 25 concerning information available on the Internet, and 
a rise in complaints about services provided by newly 
1998 1,629 RE 1,323 141 11 55 26  privatized airport authorities. Although there were fewer 


Notices and advertisements as per Section 11 of the Official Languages Act 
2 Complaints on the advancement of the official |: anguage minority communities. 


Complaints on equitable participation, administration of justice, proceedings of Parliament, responsi- 
bilities and duties of Treasury Board and precedence. 


26 


complaints citing Part vil of the Act in 1998, those alleg- 
Ing inadequate service in the minority language often have 
an Impact on support and assistance in the development 


of linguistic minority communities. See Section f for 
detailed analysis. 
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Complaints lodged (1,6291) by province/territory, 1998 
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1 Including 27 complaints from outside Canada. 
2 Excluding the National Capital Region. 


Table III.3 lists the 22 institutions which were the subject of 
more than 10 investigations in 1998. This list varies only slightly 
from year to year. One institution was new to the list this year: the 
Business Development Bank of Canada, complaints about which 
primarily concerned published announcements not being placed in 
minority language newspapers. 


Correctional Service of Canada and the Royal Canadian 
Mounted Police were the subjects of twice as many complaints as 
in 1997. Air Canada and its regional carriers were the subjects of 


Figure Ill.3 
Distribution of admissible complaints (1,310), 1998 
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252 complaints, an apppreciable increase from 1997 when one 
situation resulted in 110 complaints. 


Health Canada, Via Rail, the Atlantic Canada Opportunities 
Agency, Marine Atlantic, Nav Canada, Aéroports de Montréal, 
the Canada Mortgage and Housing Corporation and Elections 
Canada were the subjects of fewer complaints than in 1997. 


The Commissioner received over 1,600 complaints in 1998 


Fourteen investigations were interrupted and could not be 
completed for a variety of reasons, the most common being that 
the complainant decided to withdraw the complaint or could not 
supply the necessary details to enable us to proceed. 


At year’s end, in 743 completed investigations, we deter- 
mined that the allegations of the complainants were founded in 
620 cases (83.4%); 123 were unfounded. Five hundred and fifty- 
three investigations (42.2%) begun in 1998 were still in progress 
at year’s end, including 180 Air Canada files which are on hold 
pending the resolution of court proceedings. Since 1991 approxi- 
mately 600 of our Air Canada investigations have been on hold 
awaiting the judgment of the court. 


LANGUAGE QUERIES 


The Commissioner received 1,163 letters asking for information 
on various language issues in Canada. The majority of the ques- 
tions were of a general nature, such as which Canadian 
universities offer accredited degrees in translation. However, 167 
of these queries related to more complex issues and required sub- 
stantial research. They sometimes also resulted in formal 
complaints and full-scale investigations. Some asked that the 
Commissioner intervene with other levels of government or with 
the private sector about official languages matters. 


COMPLAINANTS 


The proportion of English-speaking to French-speaking com- 
plainants has remained unchanged over the years at 15% to 20% 
English-speakers to 80% to 85% French-speakers. In all regions 
of Canada availability of service in the minority official language 
was the most common subject of complaints. 


SPECIAL STUDIES 


Our investigations of individual complaints often alert us to sys- 
temic problems for which we undertake special studies. This year 
these have included, among others, a study of language services 
at Macdonald-Cartier International Airport in Ottawa and a 
follow-up on Human Resources Development Canada’s occupa- 
tional training programs in Ontario. A detailed analysis and our 
conclusions are to be found in Section h (iii). 
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Table 111.2 œ "a | ae 
Number of complaints lodged, disposition, nature of admissible complaints, information requests, 
NTS 
: : DISPOSITION NATURE OF ADMISSIBLE COMPLAI 
i ick we rains Refused/ Service to Language  Advance- Language Information 
Me ne 1997 in 1998 Withdrawn Admissible Notices the Public of Work ment ! requirements Other? Requests 

Newfoundland/ 
Labrador 9 21 2 | 9 ] 


Prince Edward 


island 122 59 5 54 4 4 0 : D 5 2 5 2 
Nova Scotia 155 ieee 4 SE 7 
New Brunswick 166 | 138 19 119 RS 17 0 7 | 78 
Quebec? 332 230 47 183 5 132 33 0 4 a 514 
NCR (Quebec) 56 35 4 31 0 778 12 0 1 0 | 10 
NCR (Ontario) 339 12 97 24 10 :Æ) 4 2 11 7 148 
Ontario3 281 345 53 292 9 74 5 0 1 : 73 
Manitoba 67 La 16 ae 2 he (2 
Saskatchewan 35 58 6 52 2 (eee 0 0 : ji 
Alberta 64 56 6 50 2 | 1 2 7/0 87 
priehccumurd = 109 63 13 50 0 | 0 0 1 72 
Yukon 1] 7; 0 7 0 —e 0 0 0 7 
Northwest oo oo a 

Territories 2 4 3 3 0 0 0 1 0 — 9 
Foreign 13 2 16 ae 0 11 0 oz 0 3 


TOTAL TO ET CS sn 22 fee 


' Complaints on the advancement of the official language minority communities. 


Complaints on equitable participation, administration of justice, proceedings of Parliament, responsibilities and duties of Treasury Board and precedence. 
> Excluding the National Capital Region (NCR). 


RECOMMENDATIONS In general, over 90% of the Commissioner’s recommenda- 
tions are fully implemented or are on the way to being 


The Commissioner made 605 recommendations to deputy min- implemented by the federal institutions involved. 


isters and heads of agencies for corrective action. Five hundred 
and thirty-two stem from the follow-up to our 1994 survey of two- 
language services provided by designated bilingual offices; 73 NATIONAL CAPITAL REGION 
result from complaint investigations and special studies. Another 
280, including 22 stemming from complaint investigations and 
special studies, are in the draft stage and will be reported in 1999. 


As many federal institutions have their headquarters in the NCR it 
is not surprising that 20% of our investigations involve these 
offices. In 1998 258 complaints involving the NCR were investi- 
gated; this is similar to 1997. One hundred and sixty-six (64.3%) 
related to the absence of service in French. The largest institutions, 
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Table 111.3 


Institutions with more than 10 admissible complaints, showing investigation status, 1998 
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tions with inappropriate language 
profiles. 


In the nation’s capital, where many 
federal institutions have their largest 


DEPARTMENT/ Un: fices. it: 
INSTITUTION offices, it is unacceptable that public 
In progress Interrupted founded Founded Total servants continue to have difficulty 
ARTE 201! _ À 3 oa 252 working in their first official lan- 
7 - guage; and as the Internet grows 
Human Resources Development Canada 48 : . | 8 | 68 125 there is an increasing number of 
Canada Post 18 0 12 _ LÀ 94 complaints alleging that federal 
ANSE EME ae institutions disseminate their docu- 
orrectional Service of Canada 15 2 25 53 93 ments in English only from their 
Revenue Canada 21 3 10 1. 76 headquarters. 
Public Works and Government 
Canada Services 20 0 . 10 29 59 The Commissioner made 
Royal Canadian Mounted Police 30 0. © 22 57 605 recommendations for 
action in 1998. 
National Defence 17 © 2 a) 50 ce 
Transport Canada 30 0 2 16 48 
Canadian Heritage 17 20 4 a 40 
Industry Canada? 12 ] 4 10 27 b) SERVICE 
Citizenship and Immigration Canada 10 0. 0 19 23 10 THE PUBLIC 
Foreign Affairs and International Trade 0 0. 1 20 21 Year after year problems experi- 
Fisheries and Oceans Canada 3 4. 1 17 21 enced by members of the public in 
; ; = communicating with federal institu- 
reasury Boar lj 0 2 10 19 tions and obtaining services from 
Business Development Bank of Canada 6 0 0 13 19 them in the official language of 
| bes 7 their choice represent 75% to 80% 
_ Agriculture and Agri-Food Canada 3 0 | 14 18 of all the complaints we receive. 
Canadian Broadcasting Corporation 5 0 5 2 12 This year was no exception, with 
7 79.8% of complaints falling into 
Canadian Food Inspection Agency 0 0 1 11 12 this category. Unlike last year, com- 
Pviconmenticanada 4 0 0 7 11 plaints from the travelling public 
ae took first place; as shown in Figure 
Public Service Commission 5 0 0 6 11 IIL.4 they increased from 131 in 
hou 5 1 2 3 11 1997 to 216 this year. This marked 


1 180 are on hold pending a court decision. 
2 Includes 10 complaints against the Canadian Tourism Agency. 


increase, especially in Ontario, is 
due to the fact that some clients of 
Air Canada and its regional carrier, 


i 


| such as Public Works and Government Services Canada, Canada 


Post and Human Resources Development Canada, were the sub- 
jects of the largest numbers of complaints alleging service 


| infractions. National Defence was cited in 12 complaints concern- 
| ing workplace situations. 


The new Ottawa Macdonald-Cartier International Airport 
Authority was the subject of seven complaints concerning serv- 
ices to the travelling public. Industry Canada engendered 10 


complaints about language of service and work issues and posi- 
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Air Ontario, were unable to obtain 
service in French. Complaints dealing with the absence of 
French-language advertising in French-speaking minority com- 
munities media also increased, from 190 last year to 213 in 1998. 
This increase is largely due to the practice of Air Canada and its 
regional carriers of limiting their purchases of advertising space 
to English-language newspapers. 


The decrease in the number of complaints about telephone 
communications (from 217 in 1997 to 96 this year) is explained 
in part by the fact that the Fédération des francophones de la 
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Colombie-Britannique did not conduct an audit of federal serv- 
ices in 1998. 


A number of the 111 complaints in the “other” category 
involved the new methods of service delivery adopted by a grow- 
ing number of federal institutions: 16 complaints dealt with 
services provided by third parties on behalf of federal institutions, 
13 with the use of automated systems made available to the public 
by federal institutions and 24 with the presence of federal institu- 
tions on the Internet. These complaints illustrate the need to pay 
greater attention to official languages when developing new meth- 
ods of service delivery. Given the growing use of the Internet by 
federal institutions the Commissioner has decided to conduct a 
follow-up on the special study he had published in December 
1996 (see Part III, chapter 1 (h)(i)). Twenty-two complaints relat- 
ed to the holding of public events such as sports meets funded by 
the federal government also fall into this category. 


Regional survey 


In the Atlantic region 68 of the 266 complaints (25.5%) dealt 
with the absence of advertising in French-language weeklies, 
especially in Nova Scotia and Prince Edward Island. Travellers 
filed 72 complaints, 46 of which (63.8%) involved deficiencies at 
Halifax Airport. 


In Quebec written and visual communications and service on 
the telephone gave rise to the largest number of complaints: 45 
(34%), 20 (15%) and 16 (12%), respectively, out of a total of 
132, more than 70% of which came from Anglophones. 


Travellers in Ontario, who had made only 30 complaints last 
year, filed 97 in 1998. It was mainly at Lester B. Pearson Airport 
in Toronto that they were unable to obtain the services to which 
they are entitled in the official language of their choice. Com- 
plaints about telephone communications fell from 40 in 1997 to 
1] this year and represented only 4% of the 274 complaints in 
this province. 


Figure 1.4 
Service to the public: Admissible complaints (1,046), 1998 


In Manitoba 17 of the 58 complaints received (29%) dealt 
with service on the telephone. 


Concern about the absence of advertising in L'Eau vive, Regi- 
na’s French-language weekly accounted for 34 (87%) of 39 
complaints in Saskatchewan. 


The lack of advertisements in French in Le Franco was the 
subject of 13 (28.8%) of the 45 complaints in Alberta in 1998. 


In British Columbia the Fédération des francophones did not 
audit the services of federal institutions in 1998. Consequently, the 
number of complaints filed fell from 99 in 1997 to 48 this year (64 
of the complaints received in 1997 dealt with telephone communi- 
cations). Travellers filed 20.8% of the complaints, most of which 
involved deficiencies at Vancouver Airport. 


Initiatives of the Treasury Board Secretariat 


In addition to its usual activities the Treasury Board Secretariat 
took certain initiatives in 1998. A special study conducted by a 
private firm on behalf of TBS on active offer of service and ser- 
vices in both official languages on the telephone showed that, in 
general, offices required to provide such services meet their 
obligations well. The study confirmed, however, what the Com- 
missioner also found: that the active offer of service is too often 
lacking. Mainly because of differences in the methodology used 
the results of this study on the availability of service are more 
positive than those of the audits conducted by the Commissioner 
as part of a follow-up of a special study of federal offices desig- 
nated to respond to the public in both official languages (see Part 
III, chapter 1 (h) (iv)). 


TBS took advantage of the National Symposium on Canada’s 
Official Languages, which it organized jointly with Justice Cana- 
da and Canadian Heritage, to launch the new version of its 
publication Service to the Public — Getting on Board/Le service 
au public — Moi, j’embarque. This guide, which outlines the 
steps taken by the federal government to improve services, for 

example by introducing one-stop outlets, was pre- 
pared for departmental managers required to provide 


Travelling public 
Media communications 


Written communications 


In-person 
communications 
Other 


Telephone 
communications 


Visual communications 


their services to the public in both official languages. 
This is a very positive initiative that has promoted a 
productive dialogue among official languages officers 
within the federal administration. 


TBS also produced a new sign with its now well- 
known pictogram and the message Serving you in 
both official languages/A votre service dans les deux 
langues officielles. Over 3,000 signs, accompanied by 
a letter reminding managers of their linguistic obliga- 
tions, were distributed to offices and points of service 
designated bilingual under the regulations. Will this 
reminder suffice to improve the active offer of service 
in both official languages? The absence of active 
offer, especially in person, is still the Achilles’ heel of 


30 


the program. We applaud these initiatives but we believe that 
TBS must remind institutions whose offices are recalcitrant of 
their linguistic obligations and must closely monitor develop- 
ments in federal points of service. 


Games and celebrations 


If there is one area in which the bilingual image of Canada 
should prevail it is that of national or international events, partic- 
ularly those funded by the federal government. Unfortunately this 
year again saw major linguistic failings in dealings with athletes, 
spectators and volunteers despite the recommendations made by 
the Commissioner following a study conducted in 1989 on 
national and international events. 


As is well known, athletes selected for the Olympic Games 
prepare carefully for this event in which they represent their 
country to the world. The visibility is enormous because this 
impressive spectacle takes place only every four years. The chief 
organizers and spokespersons should ensure that the two- 
language image of Canada, which has a large number of 
French-speaking athletes and medal winners, is properly reflect- 
ed. Deficiencies in this regard did not go unnoticed by the 
general public, particularly during preparations for and participa- 
tion in the Nagano Games in Japan. Unfortunately, despite 
interventions by the Commissioner and the Standing Joint Com- 

‘mittee on Official Languages similar incidents occurred at the 
Commonwealth Games. (Part III.g, under “Canadian Heritage”, 


_gives more detail.) 

| 

| The report of a volunteer who dealt with the Pan-American 
Games Corporation allowed us to bring to the attention of Cana- 
dian Heritage the lack of French in communications and 
meetings in preparation for the xi Pan-American Games to be 
held in Winnipeg in 1999. Our investigation showed that the 
funding provided by the Department set out conditions with 
regard to bilingualism; the organizers of this international sports 
event are required to ensure an equitable place for both official 
languages. We suggested that the federal managers verify 
| whether existing procedures are adequate in order to ensure that 
| events are a proper reflection of Canada’s linguistic duality. The 
| Corporation agreed to review its communications products and 
| rectify deficiencies. 


| 


| Canadian Heritage clarified and circulated Canada’s policy on 
| the holding of sports events and the conduct of the accompanying 
ceremonies. 


| La Francophonie in English? 


| Promotion of La Francophonie in English is all well and good but 

that is not sufficient. A meeting in Edmonton, organized by 
| Canadian Heritage as part of the Semaine de la francophonie and 
attended by individual Francophones and representatives of fed- 
| eral institutions, was conducted almost entirely in English. A 
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complaint served as a reminder to public servants of the need to 
communicate with the public in both official languages. When 
members of both language groups attend a meeting simultaneous 
interpretation must be provided. 


Whatever happened to manners? 


Whether they live in eastern, central or western Canada, when 
they exercise their right to be served in their language minority 
official language users of the services of Human Resources 
Development Canada sometimes encounter attitudes that are to 
say the least, disconcerting. 


An employee of HRDC’s Human Resources Centre in Anjou, 
Quebec, told an English-speaking Quebecer that she was not 
obliged to speak to her in English. The employee filled a position 
designated French essential. She should have transferred the call 
to a bilingual employee, in accordance with procedures estab- 
lished for all Human Resources Centres in the metropolitan 
Montreal region. Since the complaint was founded the Depart- 
ment agreed to pursue its efforts to make its employees more 
aware of the importance of serving clients properly in the official 
language of their choice. We will evaluate the situation at this 
office shortly to assess the effectiveness of these measures. 


At the HRDC office in Saint John, New Brunswick, a woman 
who had asked to be served in French was told on the telephone, 
“I don’t care, I’m just trying to do my job.” Despite her insis- 
tence the employee continued, saying, “I don’t speak French. I 
don’t mind. I’m leaving government in six days.” The Depart- 
ment apologized to the complainant and the manager of the unit 
assigned two bilingual employees responsibility for French- 
speaking clients. 


At the Human Resources Centre in Calgary a person who 
spoke to the receptionist in French to obtain an application for a 
social insurance card received the usual reply, “I’m sorry, I don’t 
speak French.” Having received similar treatment from the security 
guard she asked the receptionist in English why there was no ser- 
vice in French in this federal office. She was told, “This province 
is more English... If you want, we have someone here who can 
speak to you in French.” Only after a 10-minute wait did a bilin- 
gual employee finally come to serve her. Since this blunder was 
made by a summer student the Department intends to intensify its 
training with regard to linguistic obligations to ensure that trainees 
fully understand their responsibilities as federal employees. 


The complaint of a user of employment telemessages in Nova 
Scotia resulted in the correction of a situation inequitable to Fran- 
cophones. When the latter dialled the telephone number of the 
Human Resources Centre, they had to press 2 for service in 
French. They obtained a list of eight jobs whereas the English 
service had 44. The same situation existed in the Clare and Shel- 
burne regions. 
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Because of such deficiencies with regard to two-language 
service and the attitude of some employees, clients of the Depart- 
ment receive erroneous information, endure the arrogance of staff 
and have to wait to obtain the services to which they are entitled. 
Such situations are inequitable and unacceptable. 


Taking the oath — in which language? 


A future Canadian citizen living in British Columbia received 
documents in English only although he had made known his 
preference for French. His invitation to attend the citizenship cer- 
emony was in French but contained grammatical errors; the text 
of the oath, the caution and the address on the envelope were in 
English. 


In the course of our investigation the manager of the Vancou- 
ver admitting office told us that citizenship applications are 
forwarded to Sydney, Nova Scotia, and that the files, when com- 
pleted, are returned to their point of origin, where the documents 
are assembled and mailed. Both the procedure and the opportuni- 
ties for error are responsible for the not sending of documents to 
applicants in their preferred official language. We informed the 
Department of the complainant’s feeling — no doubt shared by 
many — that taking the oath in the official language of his choice 
in Canada is a symbolic gesture of great importance to any new 
Canadian. 


Waiting for more than six months 


French-speaking immigrants, some of whom have refugee status, 
must wait over six months to obtain an interview at the Canada 
Immigration Centre in Etobicoke because there are no bilingual 
counsellors in that region of Ontario. When the interview finally 
takes place an interpreter is required. 


The lawyer who informed us of this unacceptable situation 
also told us that although he communicates with this office in 
French the replies are in English. Other people who have dealt 
this year with various immigration offices in Canada and in 
Canadian consulates abroad have had the same experience. The 
Department has received several complaints in this regard. 


In the specific case of Settlement Services at the Etobicoke 
office we found that there was some confusion about the linguis- 
tic obligations set out in the regulations. We recommended that 
the Department review the linguistic designation of its centres in 


the metropolitan Toronto region and the Department agreed to do 
SO. 


The Commissioner recommended that the Department 
modify the forms so that the preferred official language is 
clearly indicated, that it staff the centre in question with a 
bilingual counsellor, that greeting and reception services be in 
both official languages and that signs and notices be bilingual. 
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French falls short on the Niagara frontier 


In a tourist region with an international reputation such as that of 
Niagara Falls it might be expected that the Customs Border Ser- 
vice at the Queenston-Lewiston Bridge could address its clients in 
both official languages. At the very least it should greet the public 
in both official languages and call upon bilingual staff as required. 


Four Canadians, one English-speaking couple from Toronto 
and the other French-speaking from Quebec City, encountered 
profound contempt for the French fact when crossing the border. 
These passengers in the same vehicle were greeted in English 
only by the customs officer. When the driver responded in 
French the customs officer asked, “Do you speak English?”, 
made no reference to the existence of service in French and did 
not direct the driver to a bilingual officer. 


The report of our English-speaking complainant is revealing. 
As a Canadian he was ashamed of the treatment inflicted on his 
French-speaking friends and fellow citizens. He finds it unac- 
ceptable that at this strategic location the image conveyed by a 
federal employee does not reflect Canada’s linguistic duality. 
Customs officers represent Canada in a very special way, to both 
Canadians and to visitors, because they are the first officials of 
the government to greet people who enter the country. 


This complaint, in addition to a number concerning other bor- 
der crossings, prompted us to look more closely into the situation 
at the Queenston-Lewiston Bridge. We found similar incidents 
there. These problems persist; we had previously reported them 
in audits conducted in 1994. A follow-up report was sent to the 
Department in June 1998. We deal with the entire question of 
border crossings in Section g under “Revenue Canada”. 


Patience is a virtue 


French-speaking Canadians living in minority communities must 
sometimes practice patience to be served in French by employees 
at some federal institutions. 


Clients of Revenue Canada frequently come to tax services 
offices and are greeted in English only by receptionists. In addi- 
tion to the unilingual greeting one client had to wait 45 minutes 
to be served by a bilingual officer. In Regina, for the third year in 
a row, a client was asked in English to go down to the basement 
storeroom to obtain a form in French. In another case a taxpayer 
in the Maritimes who had expressed his preference for French 
received his form in English. One employee went so far as to 
hang up on a taxpayer who pursued his request in French. The 
Department, which we informed of these deficiencies, took mea- 
sures to meet its linguistic obligations better and seems prepared 
to look seriously for solutions. For example, in the first case an 
audit conducted at the end of June confirmed that a receptionist 
and four bilingual officers were now responsible for providing 


service to Francophones; this has considerably reduced waiting 
time. 


Since Revenue Canada managers have been informed of these 
situations we hope that they will take the necessary measures to 
provide courteous service to the public in both official languages. 


On a more encouraging note the Department has hired a bilin- 
gual employee to serve the public in English and French at the 
reception desk of the Vancouver tax services centre. 


Service by third parties 


When federal managers use third party services to provide certain 
programs or services, as is the case more and more often, the 
Official Languages Act is sometimes not respected. The manager 
may have neglected to include a language clause when drafting 
the contract or may have forgotten to check whether the method- 
ology meets the requirements of two-language service at all 
stages of project execution. Two complaints illustrate this state of 
affairs. 


A company in Montreal, acting on behalf of the Canada Busi- 
ness Development Bank, had asked one of its branches in 
Vancouver to conduct surveys of its users by telephone. Howev- 
er, those in charge had not taken into account the ability of their 
colleagues in the West to speak both official languages. Fran- 
cophones were questioned in English and were unable to take 
part in the program evaluation process in French. The contract 
between the two parties specified, however, that communications 
were to be in both official languages. The complaint resulted in 
the development of new procedures and of a coding system for 
survey samples based on the respondent’s preferred language so 
that the company’s head office can communicate directly with 
French-speaking clients. 


In Richmond, British Columbia, another company has to deal 
from time to time with French-speaking clients of the Bank of 
Canada. This institution had to clarify the language clauses in the 
‘contract between the two parties as a result of the investigations 
we conducted. The contracting company now provides the perti- 
nent documentation in French and has hired a bilingual employee 
at its central processing division in Richmond and a sub-contrac- 
tor in Montreal to respond to requests in French from Quebec. 


In this era of decentralization and co-operation federal institu- 
tions that use third party services must be very vigilant with 
regard to linguistic duality and must inform their contractual 
partners of the obligations to be met when they do business with 
the public on behalf of the government of Canada. 
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c) LANGUAGE OF WORK 


It has now been 10 years since public servants formally acquired 
the right to work in the official language of their choice in certain 
regions of the country, notably in the National Capital Region, in 
New Brunswick and in designated areas of Quebec and Ontario, 
subject to the requirement that the provision of two-language ser- 
vices to the public takes precedence over language of work 
rights. What this means in practical terms is that employees 
working in these regions are entitled to central and personal ser- 
vices, training and regularly used work instruments, including 
automated systems, in the official language of their choice. In 
addition, staff occupying bilingual and reversible (either English 
or French) positions have the right to be supervised in their pre- 
ferred language. 


Over and above these individual rights Part v of the Act 
requires managers to create and maintain work environments that 
are conducive to the effective use of English and French. This 
includes ensuring the dissemination of two-language internal 
communications when they are addressed to staff of both official 
language groups and taking steps to promote the equitable use of 
the two languages in the workplace, as, for example, during 
meetings. 


Our experience in conducting audits and investigating com- 
plaints in this area over the past decade reveals that there has 
been little or no improvement on the language of work front; 
many public servants are still unable to fully exercise their right 
to work in French in the NCR and New Brunswick and, albeit to 
a lesser extent, in English in Quebec. This is not surprising when 
one considers that over one-third of federal government execu- 
tives, to whom employees look for an example (particularly with 
respect to supervision), do not meet the language requirements of 
their bilingual positions. We discuss this situation in more detail 
in Parts 11 and Iv of this report. 


In its last Report to Parliament on Official Languages Trea- 
sury Board recognized that it is essential for federal managers 
and supervisors to be fully aware of their obligations and to take 
measures to make their work environments conducive to the 
equitable use of the two official languages; it has taken initiatives 
in this regard, such as organizing a series of 10 workshops on 
language of work to be held in all bilingual regions. We urge 
Treasury Board officials to continually and vigorously remind 
managers at all levels that they are the key to a healthy two-lan- 
guage work environment. Consequently, they need to improve on 
and retain their own second-language skills while making the 
necessary decisions so that their particular work units accommo- 
date the equitable use of either official language by staff. 
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OVERVIEW OF COMPLAINTS 


In 1998 we investigated 122 complaints involving language of 
work. Although this would appear to be a significant decrease 
from last year’s 211 there was actually an increase in the number 
of cases investigated when we factor in 110 identical complaints 
received at the end of 1997; they concerned two Air Canada 
examinations that were not then available in French. 


Twenty-four federal institutions were cited in complaints but 
five in particular accounted for almost two-thirds of them. Cana- 
da Post was the subject of 26 complaints, lodged mainly by 
English-speaking staff in the Montreal area, while 16 National 
Defence employees complained about the lack of central services 
and documents in French, mostly at Headquarters in Ottawa. 
Correctional Service Canada and Human Resources Develop- 
ment Canada were each responsible for 13 complaints about the 
non-availability of internal documents, automated systems or 
training in French; and most of the nine complaints concerning 
Public Works and Government Services Canada called into ques- 
tion services that it, as a central agency, provides to federal 
employees. 


We noted no particular upward or downward trends this year 
in the subjects of language of work complaints. As Figure III.5 
illustrates, the language of internal communications, of central 
services and of automated and other work instruments each 
accounts for 20% of the complaints; there was a fairly even 
spread among the other categories. From a regional perspective 
half of the complaints dealt with inability to use French on the 
job at various federal offices located in the NCR and a quarter 
dealt with non-respect for the language rights of English- 
speaking employees in Quebec, mainly at Canada Post. Nine of 


Figure 1.5 


Language of work: Admissible complaints (122) by subject, 1998 


the 17 complaints investigated in New Brunswick concerned 
inadequate use of French at the Dorchester correctional institu- 
tion, where we conducted a follow-up in early 1998. 


EXAMPLES OF COMPLAINTS 


The following cases illustrate some of the irritants with which 
federal public servants must cope in their work environment. 


¢ Fast forwarding We investigated two complaints involving 
the routing of electronic mail within 76 Communications 
Group at National Defence Headquarters. The messages 
involved were initially sent to a small group of addressees but 
they were subsequently forwarded along the chain of com- 
mand for action or for information purposes to a larger 
audience which included both English- and French-speaking 
employees. Although DND has established a policy for lan- 
guage of internal communications which, in our view, 
respects the spirit and intent of the Act, it would appear that 
the policy has either not been properly communicated to staff 
or has not been clearly understood. The result at the end of the 
forwarding chain is the inequitable treatment of French- 
speaking employees, who receive messages directly related to 
their work in English only. In response to these complaints 
the Group distributed copies of the policy to all Squadron 
Commanders and managers in both languages and prepared 
an information package that was presented to Group members 
in November. We will be following up on this situation to 
verify the extent to which these measures have been effective. 


° Bad translations Two of our complainants criticized the lin- 
guistic quality (and the English-only title) of the French 
version of a newsletter entitled Health Safety 

that was sent to HRDC employees in Ontario in 

the context of the Department’s Employee 

Assistance Program. It contained a large num- 


Internal communications 


Central or personal services 


Automated systems and 
other work instruments 


Work environment 


Training and development 


Central Agency services 


Other 


ber of stylistic and grammatical errors. 
Obviously, publications that deal with the 
health and well-being of public servants must 
provide information that can be clearly under- 
stood by readers of both official language 
groups. We were therefore pleased to learn that 
future newsletters will contain bilingual titles 
and will be carefully proofed in French before 
publication. 


* Automated systems in French: Access 
denied! Despite the fact that the federal gov- 
ernment has now had seven years to “get its act 
together” regarding the availability of automat- 
ed systems in both official languages (a 
January 1, 1991, deadline was included in the 
1988 Official Languages Act), we continue to 
receive complaints. In 1998 we investigated 
eight complaints involving seven different fed- 


eral institutions where software programs or operating sys- 
tems had been installed in English on the workstations of 
Francophone employees or were technically unable to support 
the use of French. In all of these cases the systems involved 
were available in French but they were not offered to employ- 
ees in the language of their choice or were not properly 
configured to accept French accents. Informatics support staff 
need to be more vigilant in this regard. We also received two 
complaints involving the use of English words in the Intranet 
addresses of French-language web pages. At year’s end we 
decided to pursue our discussions on this issue with represen- 
tatives of the central agencies involved — Treasury Board 
and Public Works and Government Services Canada. We will 
report on developments in next year’s Annual Report. 


* English-only examinations A French-speaking CN locomo- 
tive operator currently stationed in western Canada 
complained that he was unable to receive study materials and 
take a mandatory examination in French despite the fact that 
he had done so three years earlier when he was stationed in 
Quebec. This case raises issues about the “portability” of lan- 
guage rights when employees are posted from bilingual 
regions to regions which are unilingual for language of work 
purposes and about their “comparability” in unilingual 
regions. For example, would an English-speaking train opera- 
tor in Quebec have been denied the opportunity of taking the 
same examination in English? It also raises the valid question 
of whether an examination of an employee’s knowledge is the 
proper framework for testing his or her language skills, which 
is the position adopted by CN officials. We have launched an 
investigation into this situation and will be reporting our find- 
ings next year. 


* Contractors in the work environment We received a com- 
plaint late in the year concerning the Materiel Branch at 
National Defence Headquarters, which hires many contrac- 
tors. Our complainant alleged that most of them are unilingual 
Anglophones and that their presence in the workplace has a 
negative effect on the use of French by Branch employees 
who are required to work with them. Our investigation should 
provide us with a good insight into whether managers take the 
language rights of employees into consideration in their deci- 
sion to hire contractors. 


_ Although French is the language cited most often in our language 
of work complaints, we did receive 21 complaints this year from 
| English-speaking postal employees working out of three different 
offices in the Montreal area. The bulk of them concerned work 
| instruments such as signs and forms that were not available in 
| English. 


* Conflicting language rights One of the problems highlighted 
| in two complaints is the fact that clerks occupying French- 
essential positions are required to communicate, orally or in 
writing, with postal workers in reversible (English or French) 
positions, some of whom are unilingual Anglophones. While 
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the former group clearly has the right to communicate in 
French, the latter has the right to work in the language of their 
choice — English in these two cases. Canada Post has had to 
adopt creative measures, such as the preparation of new bilin- 
gual work forms and a lexicon of terminology for the 
employees involved, to address these situations. We will be 
following up on these issues in the new year. 


d) EQUITABLE PARTICIPATION 
INTRODUCTION 


Part vi of the Official Languages Act stipulates that the federal 
government’s workforce should tend to reflect the presence of 
both the official language communities of Canada, taking into 
account institutions’ mandates, clientele and geographic locations. 
For several years now overall participation rates have tended to 
reflect the linguistic make-up of the population with individual 
variations among institutions and employment categories. 


OVERVIEW 


We note decreases and increases in the total numbers of employ- 
ees of individual federal institutions in Tables III.8 and III.11, as 
updated by the Treasury Board Secretariat. The total number of 
employees in the federal Public Service per se had dropped by 
more than 5,000, from 186,401 as of September 1997, to 
181,148, as of September 1998. The total workforce of Crown 
corporations was 221,027 as of December 1997, an increase of 
more than 5,000 from 215,363 in December 1996. This increase 
is due in large part to the privatization or reorganization of some 
institutions which were part of the Public Service but are now 
counted among the Crown corporations. Transfers such as the 
creation of Nav Canada and the Canadian Food Inspection 
Agency in particular contributed to the increase in Crown corpo- 
ration personnel. The most significant decrease noted in 
departments and agencies is in National Defence, which lost 
more than 3,000 civilian employees through downsizing. We also 
have a more accurate portrait of the linguistic identities of Crown 
corporation employees this year since many fewer are listed as 
“official language unknown”. 


Table III.4 shows the participation rates of Anglophones (70.4%) 
and Francophones (26.7%) in all federal institutions. Last year 
the figures were 70.1% and 26.6% respectively. Throughout the 
period of government downsizing, during which many older 
employees took early retirement, we noted that the rate of Anglo- 
phone participation had declined, reflecting the fact that a larger 
number of older employees were English-speaking. The age lev- 
els of the two language groups are now closer, reflecting more 
equitable recruitment in the last 20 years. 
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Table III.5 gives regional and national census data from 1996 
showing that Anglophones make up 73.8% of Canada’s popula- 
tion and Francophones 24.6%. Since participation in the federal 
workforce is within 3.4 percentage points of the actual demo-lin- 


guistic profile of Canada we consider that it does tend to reflect 


Table 111.4 
Participation rates in federal institutions 


the Canadian population. We note particularly (see below) that 
percentages in the management category — in which Francopho- 
nes were chronically underrepresented for a great many years — 
are very close to those of the population. 


THE PUBLIC SERVICE 


Although the number of public 
servants working in departments 


Federal 
Institutions 


Anglophones % 


Public Service 128.287 70:8 52,861 
Crown corporations 

and other agencies 1547868700 54,507 
Total 283,073 70.4 107,368 


Source: PCIS, Treasury Board, September 1998. 
OLIS II, Treasury Board, December 1997. 


Francophones % 


Unknown % 


29.2 


247 
26.7 


11,734 
11,734 


53 201007 
2.9 402,175 


and agencies dropped by 5,000 
this year the proportions of 
Anglophones and Francophones 
remained stable at 70.8% and 
29.2% respectively (Table III.4). 


Total 


181,148 


REGIONAL OVERVIEW 


Table III.6 shows participation 
rates in the Public Service by 
region. Francophone participation 


Table IlI.5 

Language majority and minority population by region 

Region Canada West and Ontario’ 
North 

Anglophones 73.8 % 96.2% 94.0% 

Francophones 24.6 % 2.1 % 87% 


Excluding the National Capital Region (NCR). 


Source: 1996 Statistics Canada census data, first official language spoken. 


National Quebec‘ 


Capital 
Region 
63.8 % 


35.0 % 


13.0% 
85.9 % 


decreased slightly in western and 
northern Canada, Atlantic Canada 
and in posts abroad but increased 
slightly in the National Capital 
Region and remained high in 
Quebec. Generally, the linguistic 
make-up of the Public Service 
tends to reflect that of the various 
regions with one exception: 
Anglophone participation is low 
in Quebec. The large number of 
public servants in the National 
Capital Region (nearly one-third 


Atlantic 


87.7% 
123% 


Table 111.6 
Participation in the Public Service by region 


Francophones (%) 


874 (2.1) 
1,311 (4.6) 
23,994 (39.3) 
23,538 (93.1) 
2,602 (12.0) 
287 (27.8) 
255 (18.5) 
52,861 (29.2) 


Region Total Anglophones (%) 
West and North 42,377 41,503 1979) 
Ontario‘ 28,322 27,011 (95.4) 
NCR 61,043 37,049 (60.7) 
Quebec’ 25,288 1750 46.9) 
Atlantic 21,705 19,103 (88.0) 
Abroad 1,031 FAAONT 22) 
Incomplete 

Records 1,382 11277 (81.5) 
Total 181,148 128,287 (70.8) 

Data exclude the National Capital Region (NCR). 


Source: PCIS, Treasury Board, September 1998. 
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of the total workforce) and the 
fact that certain large employment categories draw 
on that local base rather than on the national popu- 
lation account for a significant portion of the small 
difference between the language profile of the 
country and that of the Public Service. In particu- 
lar, the Administrative Support and Operational 
categories in the NCR account for nearly 17,000 
employees,! which is 9% of the total Public Ser- 
vice. The fact that it draws on a local population 
that has a higher proportion of French-speakers 
(35%) than does the Canadian population as a 
whole accounts for much of the small difference 
between the linguistic profile of the Public Service 
and that of the country. The other part of the dif- 
ference arises from the long-standing problem of 
low Anglophone participation in the federal Public 
Service in Quebec. 


' Source: Employment Statistics for the Federal Public 
Service, Treasury Board, 1998. 


We have raised the issue of underrepresentation of Anglo- 
phones in the federal workforce in Quebec every year for over a 
decade. Last year we noted that a task force chaired by the Public 
Service Commission was again studying the question and planned 
to produce a report entitled Anglophone Participation in the Public 
Service in Quebec: Internal or External Barriers? The report was to 
be published in November 1998 but at the time of writing this 
Annual Report it was not yet available. We do note however, that 
this year Anglophone participation increased from 5.3% to 6.9%, a 
notable improvement even if it is still half their presence in the 
population. 


PARTICIPATION BY EMPLOYMENT CATEGORY 


Table III.7 shows participation rates for the two language groups 
by employment category. Rates remained stable this year with 
fluctuations of one per cent or less affecting both language 
groups about equally. Francophone participation in the Executive 
category is now in line with their presence in the Canadian popu- 
lation, at 25.6% (25.4% last year). Participation in this category 
has shown a gradual adjustment over the years: in the early 1980s 
it was about 20%. The Scientific and Professional and Technical 
categories show Francophone participation rates of 23.9% and 
24.2% respectively. Anglophones are somewhat underrepresent- 
ed in the Administrative and Foreign Service and Administrative 
Support categories ( 68.8% and 65.6%) and Francophones are 
underrepresented in the Operational category (20.8%). 


DEPARTMENTS 


Table III.8 shows participation rates for various departments and 


organizations in 1997 and 1998. 


APPOINTMENTS AND PROMOTIONS 


Table III.9 shows that in 1997-98 outside recruitment brought 


21,876 new employees into the Public Service. Of these, 31.4% 


Table 111.7 
Participation in the Public Service by occupational category 
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have French as their first official language — a slight increase 
from 31.2% in 1997 — and 68.6% have English. In the Atlantic 
region outside New Brunswick and in northern and western 
Canada, Francophone recruitment was lower than their presence 
in the population (1.5% of employees hired from a population 
that is nearly 3% French-speaking in the Atlantic region and 
0.9% of hirings from a population of over 2% in western and 
northern Canada). However, the actual numbers of employees 
hired in these two regions were low, so that it is difficult to draw 
conclusions from the data. 


In Quebec 96.5% of new recruits were Francophone. In New 
Brunswick and Ontario Francophone recruitment was slightly 
higher than their presence in the population. If it continues the 
phenomenon of virtually all-Anglophone recruitment in seven 
provinces and virtually all-Francophone recruitment in Quebec 
could result in a Public Service that is polarized on language 
lines. 


However, these figures must be interpreted with caution since 
only 12% of appointments were to permanent positions; most 
external recruitment is for a specified period of time (term). 
There was a significant difference in recruitment of the two lan- 
guage groups to permanent positions compared to term positions: 
French-speakers accounted for 17.5% of indeterminate appoint- 
ments and 33.3% of determinate (term) appointments. 


Promotions within the Public Service closely reflect the pres- 
ence of the two language groups in the workforce: 71% of 
employees promoted were English-speaking and 29% were 
French-speaking. 


CROWN CORPORATIONS AND OTHER ORGANIZATIONS 


We do not have complete data on the first official language of 
Crown corporation and agency employees but Table III.10 indi- 
cates the distribution of the 95% who have identified a linguistic 
preference. Anglophones account for 70% and Francophones for 
24.7% of this workforce, which generally reflects the population 


Source: PCIS, Treasury Board, September 1998. 


Occupational Category Anglophones % Francophones % Total % 
“Executives 2,091 AE Or 
| Scientific and Professional 16,623 764 | oe 27 | 21847 12.1 
Bd ee 47,693 68 > 69,365 383 
Technical 12081 758 ot 22 | 15,933 88 
Administrative Support 31,675 65.6 | 16622 344 48,297 267 
Operational 18,124 79.2 0 7 | 22,894 126 
| Total 128,287 70.8 52,861 29.2 181,148 100 
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Table 111.8 | 
Participation in departments and organizations, 1997 and 1998 


INSTITUTIONS Year Anglophones Francophones TOTAL 
Agriculture and Agri-Food Canada 1998 3,603 | 78.0% | LO? 22.0% 2 
1997 3,127 77.22 f 1,102 22.8% ' 
Atlantic Canada Opportunities Agency 1998 67 75.4% : 87 24.6% 
1997 245 J2VR 95 27.9% 
Canadian Centre for Management 1998 25.0% 39 75.0% 
Development 1997 20 26.0% : 74 74.0% 
Canadian Dairy Commission 1998 sa 39.7% i 35 60.3% 
1997 40.3% 52 58.2% 
gente Environmental 1998 : : 1 A7.5% 21 52.5% 
Assessment Agency 1997 27 Alen 22 52.4% 
Canadian Grain Commission 1998 oo a 96.1% 28 3.9% 
1997 nd Fale. 48 5.9% 
Canadian Heritage 1998 A7 7 . 67.8% 2 1,658 S225 
1997 3,711 07.40 1,639 30.6% 
Canadian Human Rights Commission 1998 a 102 7 Bae 76 41.5% 
1997 102 61.1% 65 38.9% 
Canadian Intergovernmental 1998 | a 15.0% 172 85.0% 
Conference Secretariat 1797 7 à 15.07 17 85.0% 
Canadian International Development Agency 1998 39 AAG 565 58.9% 
1997 (368 Al AG O21 58.6% 
Canadian International Trade Tribunal 1998 a 5082. 3g 49.4% 
1997 3/7 46.3% 43 53.8% 
Canadian Labour Relations Board 1998 | 49 oo 70.0% 21 30.0% 
1997 56 9182 10 152% 
Canadian Radio-television and 1998 159 492% 164 50.8% 
Telecommunications Commission 1997 174 497% 176 50.3% 
Canadian Secretariat 1998 3 ao 3 50.0% 
1997 oa SOO 4 50.0% 
Canadian Space Agency 1998 127 42.5% 172 57.5% 
1997 136 43.6% 176 56.4% 
Canadian Status of Women 1998 14 46.7% 16 53.3% 
1997 
Canadian Transportation Accident 1998 149 72.3% 57 27.7% 
Investigation and Safety Board 1977 149 70.3% 63 29.7% 
Citizenship and Immigration Canada 1998 2,876 74.2% 1,002 25.8% 
1997 2,808 76.0% 889 24.0% 
Copyright Board of Canada 1998 1 100.0% 0 0.0% 
1997 
Correctional Service Canada 1998 7,874 72.7% 2,960 97 3% eee a a 2 
1997 8,588 68.0% 4,038 320% 12,628 
Elections Canada 1998 LO ih 8 ——l 
1997 80 45.5% 96 54.5% |e 


Table III.8 (continued) 


INSTITUTIONS Year Anglophones Francophones TOTAL 
Environment Canada 1998 22 12) 1090 26.7% | 4088. 
1997 eS 7 1108 268% 4,131 
Federal Court of Canada 1998 D RS DA 182 506% | 20. 
1997 Re 2 2e 205, 50,5% 406 | 
Federal Office of Regional Development 1998 . Bb. - 3.4% - 226 96.6% 234 
(Quebec) 1797 _ _ - 227 96.6% 237 
Finance Canada 1998 _ 253 36.2% 20. 
1997 432 649% 234 351% LL 
Fisheries and Oceans 1998 PU ra 0. 
1097 ee 21277 211% | 00 
Foreign Affairs and International Trade 1998 2,253 66.7% 125 33.3% 33/78 
1707 2,261 67.7% 1,078 32.3% | 3509 
Hazardous Materials Information Review 1998 _ o 90.0% - ] 10.0% 19= 
Commission 1997 12 923% I 7.7% 13 
Health Canada 1998 | 4456 758% 1,456 24.2% | 6,012 
1997 _ 4,242 76.3% 17521 23.7% 5,563 
Human Resources Development Canada 1998 _ 14,092 - 65.5% | 7,434 34.5% 21 526 - 
1997 NS 0) 7355 347% 2120 
Immigration and Refugee Board 1998 | | 506 63.9% 286 36.1% 792 
1997 BRR 862 
Indian and Northern Affairs 1998 2,455 . 81.0% : 576 19.0% 3,031 
1997 RR 
Industry Canada 1998 2 0 1855 393% | 1410 
1997 2101 62.1% 1,687 37.9% _ A,448 
Justice Canada 1998 él 63.2% 980 36.8% | 2661 
1992 1,481 _ 65.1% | 795 34.9% 2,276 
National Archives of Canada 1998 394 : 62.5% 236. We oF5 76 630 
1997 D 0 270 395% 684 
National Defence (civilian employees only) 1998 15,009 81.3% 3,446 18.7% 18,455 
1907 17,349 79 5% 4,463 20.5% 21,812 
National Farm Products Marketing Council 1998 oF 46.7% 8. 953.32 15 
1997 9 600% 6 40.0% i 
National Library of Canada 1998 246 565% 182 43.5% A18 
1297 283 60.0% 189 40.0% 472 
National Parole Board 1998 _ 164 63.1% 96 36.9% 260 
1997 172 63.5% el 36.5% 271 
National Transportation Agency 1998 125 55.6% 100 44.4 225 
1997 139 55.4% PTZ 44.6% 251 
Natural Resources Canada 1998 2,776 71.1% 1727 28.9% 3,903 
1997 2,916 71.9% 1,140 28.1% 4,056 
Office of the Commissioner 1998 18 37.5% 30 62.5% 48 
for Federal Judicial Affairs 1997 21 42.0% 29 58.0% 50 
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Table III.8 (continued) 


INSTITUTIONS Year 
Office of the Commissioner of Official 1998 
Languages 1907 
Office of the Governor General's Secretary 1998 
1997 

Offices of the Information and Privacy 1998 
Commissioners of Canada 1997 
Passport Office 1998 
1997 

Patented Medicine Prices Review Board 1998 
1997 

Prairie Farm Rehabilitation Administration 1998 
1997 

Privy Council Office 1998 
1997 

Public Service Commission of Canada 1998 
1997 

Public Works and Government Services 1998 
Canada 1997 
Registry of the Competition Tribunal 1998 
1997 

Revenue Canada 1998 
1997 

Royal Canadian Mounted Police 1998 
(civilian employees only) 1997 
Solicitor General Canada 1998 
1997 

Statistics Canada 1998 
1997 

Supreme Court of Canada 1998 
1997 

Tax Court of Canada 1998 
1997 

Transport Canada 1998 
1997 

Treasury Board 1998 
1997 

Veterans Affairs 1998 
1997 

Western Economic Diversification Canada 1998 
1997 


Source: Treasury Board, 1997 and 1998. 


Anglophones 
3 He 
26 8 
4 72 
45  36.3% 
48  56.5% 
43 50.6% 

sbi 63k 

24 Se. 

19 à 
"18 o00% 
813 994% 

a lia 

273 465% 

- 221. . 45.1% 

a 0k 
513 4e 
6b 
6,765 584% 
+ 2 
30,881 748% 
28,771 745% 
232 70% 

2,494 . 79.8% 

145 690% 
140 639% 

3,065 59.44 

3002) 617%. 

D 2% 
a 1: 
56 479% 
46 368% 

3,202 75.8% 

4889 790% 

32 56a 
341 573% 

1878 561% 

2011 567% 
226 930% 
233 914% 
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Francophones 


69.7% 
68.7% 


60.3% 
63.7% 


43.5% 
A49.4% 


1,024 
15290 


24.2% 
20.9% 


252 
251 


1,471 
17595 


43.4% 
42.2% 


43.9% 
43.3% 


17 
22 


7.0% 
8.6% 
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Table 111.9 
External appointments to the Public Service, 1997-98 
Region Total Recruitment Official language 
Sa lak 
Anglophones % Francophones % ah EN An 


West and North 


Ontario’ 


Quebec‘ 4,246 
Atlantic (less New Brunswick) 2,462 
New Brunswick 
Total . 6 
* Data exclude the National Capital Le (NCR). 


68.6 


4,096 


Sources: Public Service Commission and 1996 Statistics Canada census data, first official language spoken. 


Table 111.10 


Participation in Crown corporations and other organizations by region 


Region Total 


West and North 


66,381 _ 58,88 


Ontario* 55,450 
NCR 23,326 
Quebec* 41,311 
| Atlantic 29,919 ; 
| Abroad 4,640 3,57 2 


* Data exclude the National Capital Region (NCR). 


| 


Source: OLIS II, Treasury Board, December 1997. 


Total 


profile of the various regions in which they work. Anglophones 
account for 12.4% of these employees in Quebec but fully 8.3% 
of employees in Quebec have not identified their first official lan- 
guage and many of them work for Air Canada, which has its head 
office in Montreal. 


| As shown in Table III.11 more than 8,000 Air Canada 
employees across the country have not identified their first offi- 
cial language; this is 38.9% of the Corporation’s workforce. 


Anglophones (9 
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%) Francophones (%) Unknown (%) 

38.7) 3, 951 (60) 6 : à 

4,459 COR : (7.2) 

8,079 (34.6) 2 (1.0) 

32,751 793) 2 (8.3) 

4,199 (140) (oo (1.7) 

1,068 __ (23.0) (aa D (0.0) 

54,507 (24.7) 11,734 (5.3) 
CONCLUSION 


The federal workforce has weathered a period of staff reductions 
and transformations while maintaining a reasonably equitable 
representation of both language groups within its ranks, the 
exception being low Anglophone participation in Quebec. As the 
Public Service begins to renew itself through recruitment the tim- 
ing is appropriate for central agency policymakers to examine the 
long-term impact on participation of present trends in recruitment 
and to take appropriate measures to ensure that the Public Service 
as a whole continues to reflect the proportions of the two lan- 
guage groups in the population. 


Table 111.11 


Participation in Crown corporations and other organizations, 1997 


INSTITUTION 
Air Canada 


Francophones Unknown TOTAL 


20,834 
19,601 


Year Anglophones 


1997 A D) 3331 160% 
1996 | 8559 237%, 2781 14.2% 


Atlantic Pilotage Authority 


Atomic Energy of Canada 


1997 56 100.0%. 
1996 7 0 0 0.0% 
1997 2814 988% 


55 


129 3.4% 3,826 


Atomic Energy Control Board 


1% ee 
1997 D 20 2: 
1996 | 0 00. 100 240% 
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Auditor General of Canada 


1997 DD 7 213 386% 
1996 © 336 626%) 201 37.4% 


Bank of Canada 


Business Development Bank of Canada 


Calgary Airport Authority 


Canada Council 


Canada Deposit Insurance Corporation 


Canada Lands Company Ltd. 


Canada Mortgage and Housing Corporation 


Canada Ports Corporation 


Canada Post Corporation 


1997 SE 2 545 374 1,456 
1996 2 Gee 549  35.6% 

1997 D ae 

1996 698 


1,082 
136 


1997 ee 
1996 EE fe 2. 
1997 8B 65.9% 
1976 | 6168.5 
1997 OF Be 
1996 ge ee 
1997 RS 2 | 653 323% 
1996 LE 1e 775  31.9% 


197 
162 


1996 10 720 74 28.0% 
1997 ASS 22) 13023 238% 


Canadian Broadcasting Corporation 


Canadian Centre for Occupational 
Health and Safety 


Canadian Commercial Corporation 


Canadian Food Inspection Agency 


Canadian Museum of Civilization 


Canadian National 


1996 22065 793%) 13,326 237% 
1997 4,373 56.7% 3344 43.3% 
1996 eee G7 G7 3822) A257 
1997 À 69 86.3% 11 13.8% 
1996 oe 


1997 64 7a 22 005567 
1996 63. 657 28 30.8% 


1977 3007 7A.AR 1,220 25.6% 
1996 


1997 203  38.5% 324 615% 
1996 231 224 374 61.8% | 
1997 2908 497) 3,495 17.6% 04000 19.880 
1996 M eS) 3764 178% (eee 21168 
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Table III.11 (continued) 


INSTITUTION Year Anglophones Francophones Unknown TOTAL 
Canadian National — Subsidiaries 1997 146 7372 52  26.3% 0 198 
nts = 46 22.8% 0 202 
Canadian Polar Commission 1997 UA 66 Te 2 33.3% 0 6 
1996 Le 2 414 2 286 LL À 7 
Canadian Race Relations Foundation 1997 À . à 60.0% 2 40.0% 0 
1996 
Canadian Wheat Board 1997 98.1% 11 1.9% 0 590 
1996 eae 222 9 1.7% 0 544 
Cape Breton Development Corporation 1997 1,740 99.8% 3 0.2% 0 1,743 
1996 1,909, 772% 3) 0.2% 0 1,212 
Defence Construction 1997 | 147 795% 38 20.5% 0 185 
1996 78 : 81.5% 45 18.5% 0 243 
Edmonton Airport Authority 1997 a 2. ee eon 0 191 
1996 1 07 6 3.1% 0 194 
Enterprise Cape Breton Corporation 1997 2 7 94.5% s) 5.5% 0 55 
1996 1 60. 62% 2 3.8% 0 52 
Export Development Corporation 1997 1616 712% 203 28.2% 0 719 
1996 D 07 188 295% | © 637 
Farm Credit Corporation 1997 716 2% 1982124 0 914 
1996 Se 7. 162 20.4% 0 794 
Freshwater Fish Marketing Corporation 1997 a 2 8 4.8% 0 167 
1996 | 166 96.0% 7 4.0% 0 173 
Greater Toronto Airport Authority 1997 , 2650  1000% 0 0.0% 0 650 
1996 aS 
Great Lakes Pilotage Authority 1997 As 539% 22000403 0 80 
1996 A5 56.3% 65 A3.8% (0) 80 
Halifax Port Corporation 1997 58 67% 2 3.3% 0 60 
1996 5? 95.2% 3 4.8% (0) 62 
Indian Oil and Gas Canada 1997 58 ce 1 1.7% 0 59 
1996 SO 98 oe 1 1.7% (0 58 
International Centre for Human Rights 1997 | 10 345% 19  65.5% 0 29 
and Democratic Development 1996 10 345% 19 65.5% 0 29 
‘International Development Research Centre 1997 172 63.0% 101 37.0% 0 273 
| 1996 133 57.6% 98 42.48 0 231 
‘Laurentian Pilotage Authority 1997 4 2.0% 49  98.0% 0 50 
1970 ] 2.0% 48 98.0% 6) A9 
Marine Atlantic 1997 1315 99.2% 11 0.8% 0 1,326 
| 1996 2,498 96.6% 87 3.4% 0 2,585 
| Medical Research Council 1997 A9 61.3% 31 38.8% 0 80 
| 1996 48 62.3% 29 37.7% (0) vir 
| Montreal Airports 1997 21 3.6% 566  96.4% 0 587 
1996 20 3.5% 557  96.5% 0 577 


Table IIL.11 (continued) 


nde att ear Anglophone: TS ne 
Montreal Port Corporation 1297 15 Ae 320 95.5% OF 835 
1996 1 AALS 328 95.6% | 2. 343 
National Arts Centre 1997 3/1 56.0% 291 44.0% 0. | 662 
1996 3/1 00%. 291 440% À 0 on 662 
National Battlefields Commission 1997 ie 1.4% 70 98.6% | 71 
1996 1) 16s 62 98.4% À 7 7 63 
National Capital Commission 1997 207 446% DST 55.4% oe . 464 
1996 , 244 4652 281 53.5% . 0 525 
National Defence 1997 A4 102 7172 17975 28.3% | . 0  §@61,477 
1996 43,454 705% 16,887 27.4% 1,289 61,630 
Nercnolevcrsy soar 1997 228 B87 29 (11.3% [eee 257 
1996 224, 7 BB 32 12.5% | 70 256 
National Film Board 1997 163): ee 248 60.3% . a ya 411 
1996 184 394% 283 60.6% _ 467 
National Gallery of Canada 1997 a 168 _ 60.4% 110 39.6% yy D _ 278 
1996 162 604% 106 39.6% | 268 
National Museum of Natural Sciences 1997 7 72 _ 54.11% 61 45.9% : ) _ 133 
1996 07 1 60 35.9% 0 167 
National Museum of Science and Technology 1997 1980) 5312 120 ASE > 256 
1996 106 077 132 493% 2 268 
National Research Council 1997 2,209 . : 70.2% - 832 26.5% A : - 31145 
1996 2120 Goa 824 27.1% 2 3,039 
National Round Table on the Environment 1997 ID 550% 9 45.0% D ) he . 20 
and the Economy 1996 10 5262 ? AA 0 19 
Natural Sciences and Engineering Research 1997 102 a 49.5% 104 50.5% !. . 0 _ 206 
Council of Canada 1996 0, 2 109 545% » 2 À 200 
Nav Canada 1997 4886 GS 1,056 176% | 0 | 5,996 
Office of the Correctional Investigator 1997 4 7) 26) ia) 73.3% @ . 0 - 2 15 

1996 oo 
Office of the Superintendent of 1997 290 726% 110 27 5% 0 . 400 
Financial Institutions 1996 204 744% 101 25 6% 0 : 394 
Old Port of Montreal Corporation 1997 4. 24% 160 97.6% 0 164 
1996 2 1.7% 225 98.3% 0. 229 
Ottawa Macdonald-Cartier International 1997 69 651% : 37 349% . | 0 Le 106 
Airport Authority 1996 : | a 

Pacific Pilotage Authority 1997 60 98.4% 1 1.6% 0 61 
1996 693, : 100.0% 0 0.0% 0. 63 

Port of Quebec Corporation 1997 2 : 3.5% 55 96.5% : 0 : : _ 
1996 2 250. 55 96.5% 0. 57 
Prince Rupert Port Corporation 1997 17 100.0% 0 0.0% 0 1% 
1996 16 100.0% 0 0.0% (e) 16 
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Table IIL. 11 (continued) 


INSTITUTION Year Anglophones Francophones Unknown Total 
Public Service Staff Relations Board 1777 - 16 : 144% 2OMBRÉS OX 0 36 
1996 17 459% OR OAN CS 0 37 
Royal Canadian Mint 1997 271 4962. 2/5 50.1 0 546 
1996 7 2% 1762. 208 an52 4% 0 511 
Royal Canadian Mounted Police 1997 12,586 | 808% 2,982 19.2% 0 15,568 
1996 8 2002 2982  19.2% 0 15,568 
Saint John Port Corporation 1997 | 223 92.2% 2 8.0% 0 25 
1996 + a 42% | © 24 
St. John's Port Corporation 1907 1% 100.0% 0 0.0% 0 16 
1996 7 16 100% 0 0.0% 0) 16 
St. Lawrence Seaway Authority 1907 47 _ 71 319 42.6% 0 734 
1996 _ 420 60.1% 2721059 9% 0 699 
Security Intelligence Review Committee 1997 A 3332. CRAROCO 7. 0 12 
199% 
Social Sciences and Humanities Research 1997 . 5 50.0% 53 50.0% 0 106 
Council 1996 . 52  A73% Sein 27% 0 110 
Standards Council 1097 5 712%. 21 28.8% 0 73 
1996 . 0 68.5% 23 31.5% 0 73 
Telefilm Canada 1997 el oe 88  63.3% 0 139 
1996 50 37.0% 85 68,0% 0 135 
Vancouver International Airport Authority 1997 . 269 98.9% 6 1.1% 0 WO: 
1996 ni RO 0 259 
Vancouver Port Corporation 1997 VO 156 77 2 1.3% 0 158 
1996 _ 171 98.8% 2 1.2% 0 173 
Via Rail 1997 1725 603% 1,267 39.7% 0 3,198 
1996 741 61.4% 12188, 886% 0 8152 
Winnipeg Airports Authority 1997 113 93.4% 8 6.6% 0 2 
1996 | 


Source: Treasury Board, December 1997. 


e) SECTION 91 


| Section 91 of the Official Languages Act stipulates that “Nothing The objective definition of the language requirements of a 
in Part Iv or v authorizes the application of official language position is based on an adequate knowledge of the guidelines 
requirements to a particular staffing action unless those require- established by the central agencies, such as Treasury Board and 


“ments are objectively required to perform the functions for which 
the staffing action is undertaken.” 
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the Public Service Commission, and of the real functional needs. 
The manager must address three questions: Does the position 
require knowledge of only one or of both official languages? 
What are the necessary linguistic abilities for a position requiring 
both official languages? Does the position call for a given level 
of bilingualism immediately or does it allow for a period within 
which the candidate may reach the required efficiency level? 


Of the 17 institutions that were the subject of complaints in 
connection with Section 91 the Royal Canadian Mounted Police 
(seven) and the Canadian Food Inspection Agency (six) had the 
most complaints against them. The majority of the complaints 
against the RCMP (five) came from the Atlantic Region and con- 
cerned the reorganization under way in the Force. Of the some 40 
complaints overall made this year (27 in 1997) half came from 
the Atlantic Region and a quarter from the National Capital 
Region. The investigations we conducted revealed that the major- 
ity of complainants were justified in challenging the linguistic 
profile established by the RCMP, which was in most cases insuf- 
ficient. Two incidents illustrate the problems. 


In the first case two people challenged the objectivity of a 
decision to classify as English-essential a position for an Opera- 
tions NCO in Oromocto, New Brunswick. Since the position 
involves supervisory duties we felt the linguistic requirements 
were inadequate and that the post should be designated bilingual 
and given to an already bilingual candidate. Our intervention led 
to cancellation of the competition in anticipation of an organiza- 
tional review by the district commander. The RCMP also assured 
us that if it had to fill the position before the review was complet- 
ed it would do it at the BBC/BBC imperative level. 


In the second case a notice of competition published by Cana- 
da Post provoked an immediate reaction from some residents of 
Nova Scotia. The poster stipulated that English was the only lan- 
guage required for temporary assistants’ positions at the Church 
Point post office. This is a majority Francophone municipality and 
the post office serves a good number of Francophones as well as 
Université Sainte-Anne and the Caisse populaire, two major insti- 
tutions. The postmaster reacted quickly to the public protests. The 
competition notice was withdrawn the same day and replaced 
with a document consistent with the linguistic requirements for 
this type of service. The purpose of the exercise was to establish 
an eligibility list; we will conduct a follow-up to ensure that any 
new position is occupied by a bilingual incumbent. 


f) PART Vil OF THE ACT 


In 1998 we received 14 complaints alleging an infraction of Part 
vil of the Act, nine of these also alleging an infraction of Part 1v 
of the Act. Numerous situations were cited: reorganizations, 
radio and television services, promotion of English or French to 
provincial/territorial governments, film showings, grants, etc. 
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This is a decline compared to the 29 complaints received last 
year. The difference may be due to various factors, including the 
fact that there were fewer transfers of responsibilities in these 
areas from the federal government to the provinces and territories. 
Of the 29 complaints involving Part vit of the Act in 1997 some 
10 dealt with federal-provincial agreements on labour market 
development; there were none this year. It may also be that the 
official language minority communities were reluctant to lodge 
complaints about situations related to federal government trans- 
formations (reorganizations, partnerships, devolutions) before 
seeing the conclusions of the government task force established in 
the spring of 1998. This task force had been recommended by the 
Commissioner. 


Of the 14 complaints received this year nine are still being 
investigated. All of these complaints illustrate the impact of gov- 
ernmental programs and activities on the vitality of the official 
language communities. 


The Royal Canadian Mounted Police was the subject of four 
complaints, one of which was unfounded. In the other cases, 
which are still under investigation, the three complainants, all 
from Manitoba, feared the erosion of institutional bilingualism 
and the negative impact that the reorganization of RCMP ser- 
vices in the Red River valley south of Winnipeg could have on 
the vitality and development of their community. This restructur- 
ing would bring a reduction in police staff at the St-Pierre-Jolys 
Detachment. According to the complainants the proposed reorga- 
nization would mean a reduction of service in the minority 
language. 


In the face of community protests the RCMP decided in 
November to suspend the reorganization and consult with repre- 
sentatives of the Franco-Manitoban community and the 
provincial government regarding provincial police services pro- . 
vided by the RCMP. The Commissioner will continue to monitor 
developments in this situation very closely. 


There were three complaints against the Canadian Museum of 
Civilization. They dealt with the imbalance between the numbers 
of films in English and in French shown to the public. When the 
complaints were lodged films were shown evenings, Monday to 
Saturday, in English or French, depending on the night. There 
were two nights of French films (none on Fridays or Saturdays) 
and four of English. In the complainants’ view this situation was 
unfair to the French-speaking community. In the National Capital 
Region, a showcase for Canadians and foreign visitors, Franco- 
phone members of the public did not have access comparable to 
that of Anglophones to film programming in their language. At 
the conclusion of the investigation we recommended that the 
Museum revise its film schedule to ensure that Anglophones and 
Francophones are served equitably both days and evenings. The 
Corporation followed up on our request for the current schedule. 


We will continue to monitor the upcoming schedules to ensure 
that this balance is maintained. 


The CBC was the subject of a complaint about lack of access 
to the RDI in Sydney, Nova Scotia, and another concerning 
access to only one of the two stations of the French radio network 
in Kingston, Ontario, unlike English-speaking listeners in that 
city. As we went to press the investigations were still in progress. 


Canadian Heritage was the subject of a complaint about the 
school environment in Nova Scotia. According to the com- 
plainant the Department had not taken the necessary steps to 
encourage the Nova Scotia government to meet the expectations 
of the French-speaking community with regard to homogeneous 
French schools throughout the province. In addition, it had not 
agreed to fund the translation of documents relevant to an appli- 
cation submitted to the Provincial Court. In the eyes of the 
complainant such inaction on the part of the Department consti- 
tuted an obstacle to the vitality and development of the official 
language minority community in that province. The investigation 
is continuing. 


A complaint against Agriculture and Agri-Food Canada dealt 
with the fact that a national program, funded 40% by the Depart- 
ment, was available in English only, thereby depriving the 
French-speaking community of this tool for economic develop- 
ment. The founded complaint gave rise to three recommendations 
which the Department committed itself to implementing. 


A complaint against Human Resources Development Canada 
alleged that a grant application, written in French, could not be 
considered in time because the Department, which was then 
being reorganized in Prince Edward Island, had to translate it into 
English. The subject of the grant was a study of the needs of the 
Acadian community in and around the regions of Charlottetown 
and Rustico. When the English version of the application arrived 

the funds available were exhausted. The French-speaking com- 
“munity pointed out that it had not had access equal to that of the 

English-speaking community to an initiative important to its 

development. We concluded that the complaint was founded. 


g) INVESTIGATIONS 
AGRICULTURE AND AGRI-FOOD CANADA 


| In recent years significant changes have occurred in the way agri- 
culture and agri-food related services are delivered to the 
Canadian public. In April 1997 the federal government created 
| the Canadian Food Inspection Agency, which is now responsible 
“for all inspection services related to food safety, economic fraud 
| and animal and plant health programs. The government did so in 
| order to improve these services, which were previously provided 
by Agriculture and Agri-food Canada, Health Canada, Industry 
| Canada and the Department of Fisheries and Oceans. Provisions 
were made to ensure that the Official Languages Act applies in 
| full to this agency. 
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In 1998 12 complaints were received against the Agency; six 
of them dealt with the language requirements of six regional 
manager positions, five with language of service and one 
involved language precedence. All 12 complaints were settled 
quickly and in a satisfactory manner. 


In recent years more and more programs have been offered by 
Agriculture and Agri-Food in partnership with the private sector. 
The following case illustrates the need to have adequate linguis- 
tic provisions in order to fully respect the requirements of the 
Act. 


In 1998 we investigated a complaint concerning the Canadian 
Agriculture Lifetime Leadership training pilot project; this pro- 
gram was offered in English only by the Canadian Farm Business 
Management Council, a private non-profit agency which helps 
farmers and their service providers to adapt to changes in the 
field of agriculture. The CFBMC and its programs receive much 
of their funding from Agriculture and Agri-Food’s Canadian 
Adaptation and Rural Development Fund. There is a general lin- 
guistic clause in the contribution agreement signed by the 
Department and the Council. 


The CALL’s mission is to train leaders for Canada’s agri-food 
industry. The Council claims that the program’s structure, which 
calls for numerous symposia both at home and abroad as well as 
for a computer-assisted teleconferencing system, does not lend 
itself easily to simultaneous translation. As a result, during the 
recruitment campaign French-speaking agricultural leaders were 
invited to take part in the program but on the understanding that 
the pilot project would be in English only. Three of the 30 partic- 
ipants are French-speaking. In response to our investigation the 
Council argued that since the pilot project had already been under 
way for some 10 months it would be difficult and costly to keep 
providing it in both official languages. Instead it proposed other 
options, including the creation of a bilingual program, in order to 
take into account leadership needs when it sets up the permanent 
program in regions where a large French-speaking population 
exists, such as Quebec, New Brunswick and eastern Ontario. 


We concluded that the pilot project should have taken the spe- 
cial needs of French-speaking participants into account. The 
Commissioner recommended that Agriculture and Agri-Food 
Canada take the necessary measures to clearly communicate 
its expectations regarding official languages to the CF BMC, 
specifically in relation to the implementation of pilot projects 
for programs that involve the delivery of services and/or the 
participation of members of both official language communi- 
ties. The Commissioner also recommended that a control 
mechanism be established to ensure full compliance with the 
linguistic obligations in the contribution agreement and that 
measures be taken to determine the needs of the official lan- 
guage minority communities with respect to the CALL. 


The Department agreed to implement these recommendations. 
Another pilot project, headed by a single steering committee, will 
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be offered simultaneously in both English and French in the fall 
of 1999. Meetings of the co-ordinators of the English and French 
programs are planned, as well as a symposium for participants 
with simultaneous translation. 


AIR CANADA 


The number of complaints lodged directly against Air Canada 
fell from 169 in 1997 to 78 in 1998. This drop is explained by the 
fact that last year more than a hundred complaints concerned the 
Chief Mechanic and Maintenance Base Inspector examinations in 
Dorval, Quebec, which were available only in English. Through 
the Commissioner’s intervention they are now available in both 
languages. 


Of the 78 complaints filed this year six involved the reserva- 
tions service, 53 ground services and nine in-flight service. The 
other 10 complaints involved mainly language of work and other 
communications with the public. 


In our 1997 Annual Report we reported on an in-depth inves- 
tigation of Air Canada’s in-flight services. The Commissioner 
had made a recommendation about the assignment of bilingual 
personnel on routes with significant demand and the alteration of 
the memorandum of understanding between Air Canada and the 
Canadian Union of Public Employees (Air Transport Division). 
The Corporation responded that the collective agreement had to 
be renegotiated in 1998 and that some of our concerns would be 
discussed, notably the service on Ontario, Quebec and New 
Brunswick routes. (The issue of the primacy of the Official Lan- 
guages Act over collective agreements has been the subject of 
various discussions in the past with Air Canada officials.) At the 
end of the year we undertook a follow-up to determine whether 
the recommendation had been implemented and we will pursue it 
in 1999, 


Training of flight attendants 


Following the filing of four complaints in 1997 the Commission- 
er conducted an investigation concerning the language of training 
and work instruments of flight attendants. According to the com- 
plainants the flight attendants’ work environment was not 
conducive to the use of French in Montreal, a region designated 
bilingual for language of work purposes. In 1990 the Commis- 
sioner had found that the majority of courses were often given in 
English only because there frequently were unilingual English 
participants. He had recommended that Air Canada take the nec- 
essary steps to ensure respect at all times for the language 
preferences of flight attendants with regard to training. Seven 
years after this recommendation had been made the situation 
remains essentially unchanged. 


The first of the four complaints dealt with training of new 
flight attendants in English only in Montreal. A second con- 
cerned annual qualification training and biennial training in 
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firefighting and first aid, which were also available only in Eng- 
lish. In both cases Air Canada confirmed that the allegations 
were founded. The Commissioner believes that this situation is 
detrimental to the career of French-speaking flight attendants. 
Moreover, the Corporation agreed to provide flight attendants 
who had successfully taken the training with the Safety Qualifi- 
cation Card in bilingual format. 


The investigation also looked into the work instruments ques- 
tion. The Commissioner found that documentation as well as 
regularly and widely used materials, such as the manual entitled 
Performances and Operating Standards — Cabin Personnel and 
its updates were not available simultaneously in both official lan- 
guages and that French-speaking employees were not always 
informed of the availability of documents in French. The Com- 
missioner made four recommendations to the Corporation, 
including one that training programs for flight attendants be 
provided in both official languages no later than in 1999. Air 
Canada was given this grace period to allow it enough time to 
translate all its training manuals. The Commissioner also rec- 
ommended that Air Canada ensure that French-language 
publications have the same number of updates as their 
English-language counterparts and that both versions are 
distributed simultaneously. 


Sale of Air Alliance 


In the summer of 1998 Air Canada put its affiliate Air Alliance up 
for sale. A complainant brought to our attention the fact that RBC 
Dominion Securities, acting on behalf of Air Canada, had asked 
possible purchasers who wished to obtain documents relating to 
the sale of shares of Air Alliance to sign a clause to the effect that 
they asked to receive all documentation in English only. As an 
organization subject to the Official Languages Act Air Canada is 
required to ensure that members of the public can communicate 
with its head office and any third party acting on its behalf and be 
served in the official language of their choice. In addition, the pub- 
lic must be informed that documents are available in both official 
languages. The Commissioner recommended that Air Canada 
include in the documents concerning the sale of Air Alliance 
shares a language clause indicating the availability of all the 
documents in both official languages and ensure that all docu- 
ments, present and future, relating to the sale of Air Alliance 


shares or to any other future sale be offered simultaneously in 
both official languages. 


Reservations system 


In June 1998 the Commissioner informed Air Canada of his 
intention to conduct a general evaluation of the Corporation’s 
reservations system following the receipt of 13 complaints in this 
regard. We found that, despite assurances given in recent years, 
some problems persisted and that Air Canada had not succeeded 
in finding adequate solutions. These problems include English- 
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only greetings, the poor knowledge of French of certain agents 
assigned to the telephone reservation service, failure to respect 
the client’s language preference and disproportionate delays in 
obtaining service in French. The investigation will be completed 
within a few months and we will report on it in our next Annual 
Report. 


On numerous occasions Air Canada’s lack of co-operation 
complicates our investigations. Air Canada often provides us 
with summary responses without indicating any corrective mea- 
sures and restricts our access to the managers and employees we 
need to interview. 


Court remedy proceedings 
a) Lester B. Pearson Airport and Halifax Airport 


Last year the Commissioner had agreed to postpone continuation 
of the court remedy proceedings in relation to Air Canada’s ser- 
vices at Lester B. Pearson Airport in order to verify on site the 
measures taken by the Corporation to improve its ground services 
in Toronto. Since these measures proved unsatisfactory the Com- 
missioner pursued the remedy action in 1998. 


Air Canada filed two applications challenging part of the evi- 
dence submitted by the Commissioner in support of this remedy 
action and another against Halifax Airport. The Trial Division of 
the Federal Court denied these two applications. Air Canada 
appealed the decisions. Pending the hearing of these appeals the 
proceedings with respect to the Commissioner’s two remedy 
actions continue. In August the Commissioner filed an update of 
his evidence in the two cases. Air Canada was to file its evidence 
in the fall. 


In 1997 the Commissioner had refused to postpone continua- 
tion of the court remedy proceedings concerning Air Canada’s 
ground services at Halifax Airport. In the summer the Corpora- 
tion and the union local had put in place a pilot project to 
improve service in both official languages at the airport. In view 
of the agreement signed between Air Canada and the union local 
the Commissioner agreed to conduct an on-site audit late in 1998 
to ensure that the measures taken did in fact ensure reliable ser- 
vice. We will report next year on the results of the audit, which is 
now under way. The Commissioner has decided, however, to 
pursue the remedy action in accordance with the schedule set by 
the Court. 


b) Regional carriers 


In March 1997 the Commissioner filed a reference in the Federal 
Court asking it to define the extent to which Air Canada’s region- 
al carriers are subject to the obligations set out in the Act. In July 
1997 an application by the respondents seeking to terminate the 
proceedings was denied by the Trial Division of the Federal 
Court. Air Canada and its regional carriers appealed this decision; 
as we went to press the hearing date had not yet been set. 
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Meanwhile complaints concerning the four regional carriers 
brought to the Commissioner’s attention are piling up. They 
almost tripled in 1998 (174 compared to 61 in 1997). The Corpo- 
ration still refuses to acknowledge its responsibilities in this 
regard and does not forward the complaints to the regional carri- 
ers concerned. The Commissioner therefore decided to send his 
notices of intention to investigate to both Air Canada and the 
regional carrier in question but he has not had any more real suc- 
cess. He receives acknowledgements of receipt, particularly from 
Air Nova, but is not able to conduct his usual investigation and 
inform the complainants and institution of the results so as to 
ensure the required corrections. 


CANADA POST 


Canada Post Corporation was the subject of 94 complaints in 
1998 compared to 88 last year; 1998 marked the first year ever 
that we did not conduct a major investigation which required the 
Commissioner to make formal recommendations to the Corpora- 
tion. We are pleased to note that CPC officials regularly consult 
representatives of minority language communities; this is reflect- 
ed in improved two-language services. 


About two-thirds of the complaints were about the language 
of services offered to the public; about 64% of these concerned 
lack of service in person and in written communications. Service 
to the public in both official languages was better at Canada 
Post’s own counters than at postal franchises. Several complaints 
concerned a lack of service in French at franchises in the 
National Capital Region, including three in downtown Ottawa. 
Postal franchises make up about 39% of offices designated 
to provide service in both official languages but they accounted 
for 68% of complaints related to language of service. In order 
to correct this situation CPC sent out several reminders to fran- 
chise owners in its publication Infopost on their linguistic 
obligations concerning, for example, actively offering two- 
language services. 


The remaining complaints dealt with language of work and 
with the language requirements and staffing modes of positions 
being filled. Two were from employees who alleged that they 
were subject to discrimination because they had lodged official 
language complaints against CPC. We concluded that these com- 
plaints were unfounded. 


Some 10 out of the 26 language of work complaints con- 
cerned various work instruments, with about 80% of them being 
from English-speaking postal employees in the Montreal area. 
We received five similar complaints from French-speaking 
employees of the Pointe-Claire post office. These complaints 
were resolved to everyone’s satisfaction, thanks to very good co- 
operation from Canada Post officials. 


In order to sensitize managers and supervisors to their lan- 
guage of work responsibilities the Corporation sent out a guide to 
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those at head office and in bilingual regions to assist them in 
achieving their objectives in this regard. 


The Canadian Addressing Standard was once again the sub- 
ject of complaints — four — this year. The standard prescribes 
the use of the official address as registered by a municipality and 
accepts translations only of the words “street”, “avenue” and 
“boulevard”. These are part of about two-thirds of addresses. The 
first complaint, from an English-speaking rural resident near the 
bilingual municipality of Grand Falls (Grand Sault), New 
Brunswick, illustrates a continuing problem with the Canadian 
Addressing Standard. As a result of the changes required with the 
arrival of 911 service in the complainant’s area her address was 
changed from Grand Falls to that of “District de service local de 
Grand-Sault/Falls”. Because her official street address is regis- 
tered only in French by the municipality Canada Post officials 
had advised her of her new official street address, which was in 
French only. This complaint demonstrates the five-year-old prob- 
lem that has existed since Canada Post adopted the Canadian 
Addressing Standard. 


A second complaint about the Canadian Addressing Standard 
was from a French-speaking resident of Quebec. She maintained 
that the “optimum” standard Canada Post encourages large vol- 
ume mailers to use does not respect the integrity of the French 
language. Contrary to the requirements outlined in the Canadian 
Addressing Standard Handbook for the “acceptable” standard the 
“optimum” standard omits punctuation and uses capital letters 
exclusively and abbreviations which do not conform to French 
language requirements. By year’s end Canada Post officials had 
clarified this issue by assuring us that large volume mailers 
would receive preferential rates by using either the “acceptable” 
or “optimum” standard. In addition, they sent out a reminder of 
this practice to their commercial sales representatives. We will 
follow this issue closely in 1999. 


CANADIAN HERITAGE 


Canadian Heritage was cited in 40 complaints this year, three 
fewer than last year. Thirty-four (85%) of these complaints dealt 
with language of service to the public, four involved the publica- 
tion of advertisements and notices in newspapers and two the 
promotion of English and French. 


This year 17 of the 40 complaints involved Parks Canada, 
10.5% fewer than last year, when there were 19 complaints. All 
of this year’s complaints except one involved service to the pub- 
lic. They pointed to among other things deficiencies at various 
historic sites and national parks where those serving the public on 
campgrounds as well as at an information centre, a restaurant and 
a souvenir shop could not speak French. 


The legislation creating a new quasi-governmental body 
responsible for the management of Canadian parks and historic 
sites was assented to at the end of the year. As we noted in our 
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1997 Annual Report this legislation stipulates that the agency is 
subject to the Official Languages Act. 


We received three complaints this year about major sports 
events and amateur sports associations. Two of these complaints 
related to the ceremonies introducing Canadian athletes, which 
were conducted almost entirely in English, at the Olympic Winter 
Games in Nagano, Japan, in February. This had repercussions in 
the media and the President of the Canadian Olympic Association 
was called to appear before the Standing Joint Committee on Offi- 
cial Languages. Despite the apologies given by the President and 
the Department’s promise to review the matter with representa- 
tives of the Canadian Olympic Association the Commissioner 
recommended that Canadian Heritage establish, by the end of 
the year, a mechanism to ensure that when national and inter- 
national sports events are being considered the language 
aspects be taken into account before the events are held. This 
type of event is especially important in view of the image of 
Canada projected abroad and domestically. The Department 
agreed to implement the recommendation and proceeded to estab- 
lish standards and rules of procedure. 


In August, however, we had to raise another similar complaint 
with the Department. The press conference held by the Common- 
wealth Games of Canada Association to introduce the flag bearer 
was conducted entirely in English; these Games were held in 
September in Kuala Lumpur, Malaysia. The Commissioner could 
not let this second incident go by without comment, especially 
since it was a repetition of the same regrettable situation that had 
occurred at the Nagano Games. He expressed grave concern to 
the Department about its lack of proper leadership in respecting 
our linguistic duality at such events and requested that it take 
immediate measures to ensure that the remaining activities at the 
Games be conducted in both official languages. 


Canadian Heritage took the action required at the time. In 
addition to mechanisms introduced by the Department to ensure 
that the various sports associations which it subsidizes comply 
with official language requirements in their activities it instituted 
further measures to ensure closer control. Specifically, Canadian 
Heritage asked the associations responsible for the participation 
of Canadian delegations at such events to provide it in advance 
with an action plan outlining the measures planned with regard to 
official languages. The Department also organized a workshop at 
the end of the year for these associations and other national orga- 
nizations to inform them of practices and measures to assist them 
in providing their services in both official languages. We were 
invited to this meeting. The Department also set the objective of 
ensuring that, before the end of the fiscal year, its client agencies 


adopt policies and mechanisms to improve their provision of ser- 
vices in both official languages. 


Part III, Chapter 1 (b) of this Report pertaining to service to 


the public describes other situations which we investigated this 
year. 
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Last year we reported on two complaints regarding telephone 
services offered by a company hired by the Department to con- 
duct a survey of Francophone associations. The purpose of this 
survey was to evaluate agreements signed by the federal govern- 
ment with provincial and territorial governments in matters 
relating to the official languages. The complaints also referred to 
the poor quality of French in some public documents. The Com- 
missioner had recommended that the Department introduce 
control measures to monitor the linguistic quality of services, oral 
and written, offered by third parties on its behalf. During the year 
Canadian Heritage reminded all its employees of linguistic oblig- 
ations for third-party services. 


We also suggested to the Department that it review the lin- 
guistic quality of contracts in the context of an internal evaluation 
intended to identify weaknesses and that it take appropriate cor- 
rective action. The Department accepted our suggestion and 
plans to conduct such an evaluation during the 1998-99 fiscal 
year. It also reviewed its internal policy on the awarding of con- 
tracts to ensure that the linguistic clause is more specific than the 
general wording used to date. In addition Canadian Heritage has 
added an official languages component to training courses 
offered to its employees responsible for awarding contracts. 


Since Canadian Heritage plays a major role in the implemen- 
tation of Part vil of the Act we analysed its annual action plan in 
this regard. The Department made improvements by adding a 
section describing the objectives of each of its major sectors and 
by specifying measures taken to structure planned activities. 
However, further improvements are in order particularly with 
regard to the way in which objectives are reached and to dead- 
lines which are not always defined. In addition monitoring 
mechanisms are sometimes vague or entirely lacking. However, 
the Department did take initiatives and adopt measures in order 
to better fulfil its responsibilities as a key player in this area. For 
instance, working with other departments it developed mecha- 
nisms to evaluate the implementation of Part VII, prepared a 
policy paper to give new impetus to implementing this Part and 
analysed government policies and initiatives. We congratulate 
the Department on its efforts. 


CORRECTIONAL SERVICE CANADA 


Correctional Service Canada (CSC) was cited in 93 complaints in 
1998, 53 more than last year. The majority of these complaints 
(76) dealt with language of service and were made by English- 
speaking inmates in Quebec and French-speaking inmates in 
New Brunswick who alleged that their language rights had been 
violated. 


The overall increase in the number of complaints can primari- 
ly be accounted for by the fact that some English-speaking 
inmates at the Donnacona institution in Quebec filed 11 similar 
complaints (for a total of 44) pertaining, among other things, to 
the language of medical prescriptions, rehabilitation programs, 
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written communications given to inmates or posted on billboards 
and loudspeaker announcements. The inmates also filed seven 
further complaints on various other matters. 


Our investigation, which dealt with 51 complaints, showed 
that more than one-third (19) were unfounded. Corrective mea- 
sures were taken immediately on eight of the remaining 32. 
Bilingual labels are now affixed to non-prescription medication 
containers and an automated system was set up to print the record 
of inmates’ personal belongings on the appropriate form and in 
the language of their choice. Regarding the other complaints, we 
noted that written communications with inmates were drafted in 
their language and that notices and memos posted on the institu- 
tion’s bulletin boards were in both official languages. However, 
certain inmates drew our attention to a few instances of written 
communications that were not in their language. In order to avoid 
such problems, the management of the Donnacona institution 
will issue regular reminders to all its employees about their lin- 
guistic obligations. Furthermore, a computerized system for 
loudspeaker announcements will be installed by March 1999 to 
ensure the broadcast of bilingual announcements. We will follow 
up on this in a few months. 


We also investigated two complaints from CSC employees of 
the Dorchester Penitentiary in New Brunswick. They claimed 
that their work environment was not conducive to the use of 
French and that they were not supervised in the official language 
of their choice. They added that oral and written communications 
and meetings with their supervisors were in English only and that 
professional training and work manuals were not always avail- 
able in French. 


Our investigation showed that these complaints were founded. 
The managers and employees at the penitentiary knew little or 
nothing about their rights and obligations with respect to lan- 
guage of work. Moreover, some supervisors were not aware of 
their employees’ linguistic preferences nor of the number of 
employees under their supervision holding bilingual positions. 
Managers at all levels were not required to include language of 
work in their operational objectives. 


With respect to communication between employees and their 
supervisors we noted that it could not always be conducted in the 
employee’s preferred language due to the limited knowledge of 
French of some supervisors and managers and the limited num- 
ber of bilingual positions. Certain supervisors we met expressed 
interest in taking part in activities which would enable them to 
maintain their level of linguistic competence in their second offi- 
cial language. 


We also noted weaknesses with respect to work instruments, 
computer systems, central and personal services, meetings and 
professional training. 


In order to help Dorchester Penitentiary correct the problems 
identified during this investigation and to promote a working envi- 
ronment which is conducive to the use of French the 
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Commissioner made 21 recommendations pertaining to, 
among other things, distributing information on language of 
work rights and obligations, including an official languages 
component in operational objectives, reviewing the linguistic 
requirements of supervisory and managerial positions, 
improving the linguistic competence of incumbents of bilingual 
positions, respecting employees’ rights in communications with 
managers, maintaining knowledge of the second language, 
holding two-language meetings and ensuring the availability of 
work instruments central and personal services and profes- 
sional training in both official languages. CSC agreed with the 
recommendations and has made a commitment to follow through. 


ELECTIONS CANADA 


We received no new complaints against Elections Canada in 
1998; we pursued our efforts to resolve an outstanding complaint 
from last year. This complaint concerned the designations of 
public thoroughfares, cities and towns which are not in the two 
official languages on the map of the constituency of Ottawa- 
Vanier. 


Our complainant maintains, and we agree, that this is an 
important symbolic issue given that many federal ridings include 
significant numbers of minority language constituents whose lan- 
guage should be reflected in all documents prepared by Elections 
Canada, including maps. Our complainant was also of the view 
that the maps produced by EC should be completely bilingual, or 
available in separate language versions, rather than being only 
partially bilingual as is the case currently for the map of the 
Ottawa-Vanier riding. 


In August 1997 the Commissioner had recommended that 
Elections Canada either produce two separate maps in Eng- 
lish and in French or a single bilingual map with the generic 
names of public thoroughfares in both official languages. We 
subsequently met with EC officials and the Commissioner 
exchanged correspondence with the Chief Electoral Officer, who 
has, as always, been extremely co-operative. In the fall of 1998 
the Commissioner again wrote to the CEO, with two requests. 
First, he sought a commitment that the riding map for Ottawa- 
Vanier will be produced in a completely bilingual format or in 
separate English and French versions in time for the next federal 
election. Second, he asked that the necessary measures be taken to 
give full effect to the recommendation by the end of 1998. The 
Chief Electoral Officer responded that, given the complexity of 
the issue, his office would be able to report back to us only in the 
spring of 1999; it is still studying the problem and consulting with 
returning officers, political parties and Members of Parliament. 
We will follow this issue closely. 


We are pleased to report that Elections Canada, in co- 
operation with the Canadian International Development Agency 
and the International Development Research Centre and as part of 
a United Nations project, has taken the initiative of producing the 
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French version of an electoral information data bank for world- 
wide access. This type of innovative undertaking illustrates 
Canada’s active and constructive role within the Francophonie. 


ENVIRONMENT CANADA 


In 1998 we investigated 11 complaints involving Environment 
Canada compared to 21 in 1997. Seven of them pertained to elec- 
tronic, written or telephone communications with the public. The 
others involved the staffing of a position, the availability in English 
only of a publication and the appearance of unilingual ads in the 
print media. 


One of the complaints relating to electronic communication 
involved the Department’s Weather Office web site, available in 
English only. An equivalent site in French was to be created 
before the end of 1998 but our follow-up revealed that such was 
not the case. We are pursuing this matter with the Department. 


The appearance in English only of the departmental publica- 
tion ComproUpdate also resulted in a complaint; the Department 
took steps to correct the problem. We will conduct a follow-up to 
ensure that the publication is bilingual in the future. 


The staffing complaint concerned a decision to fill a bilingual 
management position in the Deputy Minister’s office on a non- 
imperative basis. The complainant alleged that the position’s 
duties required that it be staffed imperatively, that is, with a can- 
didate who met the language requirements at the time of 
appointment. The investigation revealed that the Department had 
opted for non-imperative staffing in order, among other things, to 
ensure as large an eligibility list as possible. The Department told 
us it had taken into account government criteria for the use of 
imperative staffing and had concluded that they did not apply. 
We concluded otherwise. We determined that in this instance 
Environment Canada had used a narrow and inappropriate inter- 
pretation of the criteria in question and that the position’s pivotal 
role within the most senior level of management meant that it had 
significant impact on the organization’s activities. The decision 
to staff the position non-imperatively was made on the basis of 
non-linguistic requirements, including the desire to create an eli- 
gibility list, rather than on an objective analysis of the official 
language requirements as prescribed in Section 91 of the Act. 
The Commissioner recommended that steps be taken to staff 
the position in question on an imperative basis. 


This year the Department implemented the two recommenda- 
tions still outstanding from our 1996 investigation report with 
regard to the language of work in the Commercial Chemicals Eval- 
uation Branch. In order to implement the recommendation that 
meetings be held in both official languages the Branch sent a 
memo to its employees informing them of the measures taken: 
agendas and minutes, as well as the Chair’s welcoming and open- 
ing remarks, will now be in both languages. Employees were also 
invited to use the official language of their choice during meetings. 
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The Department assigned to the review officer or committee 
the responsibility for ensuring compliance with employees’ lin- 
guistic preferences during performance evaluations, thereby 
acting on our recommendation that monitoring in this regard be 
established. The Department also recommended that all regions 
and services establish appropriate mechanisms to ensure that they 
fully meet these obligations. 


HOUSE OF COMMONS 


We investigated five complaints concerning the House of 
Commons this year and conducted a follow-up of recommenda- 
tions made in 1996 relating to the language rights of Members of 
Parliament. 


As we noted in our 1996 Annual Report the issue of MPs’ 
language rights poses a complex dilemma: how to reconcile the 
right of individual Members of Parliament to use the official lan- 
guage of their choice with the right of all MPs to understand 
everything said or written as part of the business of the House. 
Our follow-up was directed at ensuring that appropriate measures 
were taken to reconcile these rights. 


The issue was the object of two new complaints in 1998 con- 
cerning an incident which was almost identical to one in 1996. It 
concerned a resolution adopted by a House of Commons com- 
mittee which required that all motions presented in the committee 
be in both official languages. The complainants believed that the 
resolution restricted the right of MPs to introduce motions in 
their own language. The committee rescinded the resolution the 
following week. The incident nonetheless signalled a need for the 
House of Commons and its administration to review the Com- 
missioner’s previous recommendations. 


The House administration acted quickly following complaints 
about a lack of service in French for visitors to the Public Gallery 
and an English-only menu in the West Block cafeteria. The low 
level of Anglophone participation (36%) among House adminis- 
trative staff was the subject of the final complaint. The House 
administration agreed to take appropriate measures in the face of 
limited opportunities to redress the situation in the short term. 


HUMAN RESOURCES DEVELOPMENT CANADA 


We investigated 125 complaints involving the Department of 
Human Resources Development during 1998 compared to160 the 
year before. Most of these complaints (105) dealt with language 
of service to the public. Eleven concerned language of work in the 
National Capital Region (in both Ontario and Quebec) and New 
Brunswick. Nine involved various other problems. Overall, the 
largest number of complaints came from Ontario (30), followed 
by the National Capital Region (19), Quebec (16) and New 
Brunswick (15). 
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The number of complaints fell significantly this year. This 
change is in part due to the reduction in the number of complaints 
(seven fewer) relating to Labour Market Agreements with the 
provinces and territories and the reduction in the number of com- 
plaints about automated translations of job offers. There were 105 
complaints about service to the public and 62 about the services 
offered by Human Resources Centres. There were 23 complaints 
about announcements published in newspapers and five about 
automated translations of job offers. 


Readers of the Annual Report will recall that in the past 10 
years we have often spoken of the automated translation of job 
offers by the National Employment Services System. A NESS 
program automatically translates the job offers posted in the 
Department’s offices and for some time now on the Internet. 
There have been many complaints in past years about the quality 
of these translations, especially into French, and the Department 
has taken a series of remedial measures. Although the number of 
complaints has fallen markedly the Department has still not 
informed us, despite several reminders, of its short- and long-term 
plans for the correction of persistent problems; there are, more- 
over, over 50 outstanding complaints that have yet to be settled 
satisfactorily and permanently. We hope that the Department will 
respond without further delay in 1999. 


We examined a number of different cases in 1998. In 
Labrador City, Newfoundland, the Human Resources Centre lost 
its only bilingual employment officer position when the Happy 
Valley district office, to which the Labrador City HRC reports, 
decided that it needed the person-year. The transfer of this posi- 
tion to Happy Valley, following the departure of the bilingual 
officer, deprived the Francophone population of Labrador City of 
services to which it was entitled. After a number of exchanges 
the Department signed a contract with the community radio sta- 
tion that led to the hiring of a bilingual employee in Labrador 
City. Since this is only a one-year contract which does not guar- 
antee permanent French-language services we will continue to 
follow the case closely. 


Similar cases are currently under investigation in Ontario 
involving the office on St. Clair Street East in Toronto where 
French-language services have been provided in partnership with 
the Centre francophone for over a year. The client alleges that the 
Centre offers only partial French-language services and that this 
adversely affects the city’s Francophone community. Our investi- 
gation of these cases continues. 


In Quebec seven of the 16 complaints dealt with telephone 
services (particularly pre-recorded messages) available only in 
French, lack of active offer in both official languages and service 
in person. Most of the situations have been corrected. 


In western Canada nine of the 27 complaints we investigated 
concerned a failure to use the French-language minority press, 
particularly in Saskatchewan. 
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Five of the complaints about language of work in the National 
Capital Region came from employees of Income Security Pro- 
grams. The problems involved unilingual e-mail messages, the 
poor quality of the French in a magazine on health for employees 
and distribution of English-only material for a course for Fran- 
cophone employees. We hope that the measures taken by the 
Department to respect its linguistic obligations in a region where 
there are so many employees of both official language groups 
will avoid similar situations in the future. 


We concluded our follow-up on the investigation of 
French-language occupational training in Ontario this year. 
The investigation concerned allegations from the Association 
canadienne-française de |’Ontario that the Department was not 
completely meeting its responsibilities in the field of labour 
market development, more specifically in occupational training. 
The Commissioner issued 11 recommendations pursuant to this 
investigation. The results of our follow-up are described in 
Section h (iv). 


INDUSTRY CANADA 


The Department of Industry supports the development of Canadi- 
an businesses through its own programs and a network of 
regional partners such as Western Economic Diversification and 
the Atlantic Canada Opportunities Agency. Several special oper- 
ating agencies, including the Canadian Tourism Commission, 
report to Parliament through the Minister of Industry. 


In 1998 we investigated 27 complaints against the Depart- 
ment, 10 of which dealt with various publicity campaigns of the 
Canadian Tourism Commission. 


We conducted an enhanced investigation to examine whether 
the language requirements and the staffing modes for four execu- 
tive positions in the Operations Sector of Industry Canada had 
been objectively determined. These positions included Director, 
Corporate Development, Director, Small Business Loans, Direc- 
tor, Operations, in the National Capital Region and Director, 
Planning, Analysis and Public Affairs, in Montreal. Our com- 
plainant contested the superior language skills set for two 
positions, including the one in Montreal, and the fact that all four 
positions were open only to candidates who met the language 
requirements (imperative staffing). 


In the course of our investigation we examined the language 
requirements and the staffing modes in light of the duties of the 
four positions. We also took into account the requirements of 
Part IV of the Act with respect to communications with and serv- 
ices to the public and Part v, which makes an explicit right the 
principle that federal employees should be able to work in either 
official language in regions designated bilingual for that purpose, 
subject to language of service obligations, supervisory responsi- 
bilities and other factors. 


Based on the information obtained during interviews and our 
analysis of the job descriptions of the four positions we conclud- 
ed that language requirements for all four positions (bilingual at 
the intermediate or superior level) were objectively needed to 
carry out the functions of these positions. In three cases we also 
found that imperative staffing was justified. However, we were 
unable to justify the need for imperative staffing for the position 
of Director, Corporate Development. The Commissioner rec- 
ommended that the Operations Sector of Industry Canada 
revise the imperative staffing mode of the position of Direc- 
tor, Corporate Development, to a non-imperative mode. 


Industry Canada does not agree with our recommendation. 
The Department maintains that the Director, Corporate Develop- 
ment, must be fully bilingual immediately because the incumbent 
works with Industry Canada’s services managers and regional 
offices and manages a bilingual work unit. In the Department’s 
estimation it is important for this Director to be able to address 
all aspects of the work with as much competence as possible, 
especially when dealing with sensitive issues at the provincial 
and territorial levels. For Industry Canada having the capacity to 
deliver services in both official languages at all times constitutes 
a significant operational impact and therefore justifies imperative 
staffing. 


In the Commissioner’s view the arguments put forward by the 
Department apply mainly to the language requirements of the 
position and not to the staffing mode. The Department wishes to 
establish a pool of linguistically qualified EXs as opposed to 
defining language needs case by case. In our final report we 
informed the Department that we maintain our recommendation. 


The Canadian Tourism Commission 


In 1998 we handled 10 complaints dealing with the Canadian 
Tourism Commission. Five of these concerned various articles 
such as t-shirts, sweat shirts, baseball caps and maple syrup prod- 
ucts advertised in a booklet entitled Le Catalogue du Canada, 
which carries the logo of the CTC with the inscription “Official 
Licensed Product”. The catalogue also carries a letter from the 
President of the CTC explaining that it contains Canadian prod- 
ucts produced under licence which promote all of Canada. While 
the text of the catalogue was entirely in French except for the 
maple syrup products, none of the other articles had French 
wording. Instead, we found slogans such as “Great Canadian 
Adventures”, “Live Legacy”, “Rediscover Canada”, “True 


North”, “Genuine Canadian”, “Explore our World” and more. 


Since the catalogue claims to offer products representing all 
parts of Canada we are of the view that the CTC, in promoting 
Canadian products, should have ensured that the items also 
reflect Canada’s linguistic duality. By not doing so the CTC did 
not respect the spirit and intent of Parts IV and VII of the Official 
Languages Act. The Commissioner recommended that the 
Canadian Tourism Commission make every effort to include 
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in its catalogue products which reflect Canada’s linguistic 
duality and French-language heritage in conformity with the 
spirit and intent of the Act. 


Five complaints dealt with advertisements placed in English 
newspapers in Saskatchewan without an equivalent in the French- 
language media of that province. The CTC maintained that these 
ads were placed by a consortium of tourism organisations in west- 
ern Canada in which the CTC is only a partner and which is not 
bound by the Act. At year’s end we were still pursuing this issue 
with the Commission. 


JUSTICE CANADA 


The Department of Justice was the subject of 11 complaints this 
year. One of these concerned professional training; the remainder 
were related to the Internet, written communications, media 
advertisements, language of work and staffing. 


The complaint about training concerned equality of access to 
a professional development course which the complainant 
alleged was being offered by the Department in English only. 
The course in question was one workshop among several offered 
over a two-year period. The Department informed us that courses 
scheduled for this period were being offered in English first and 
in French at a later date. The Department agreed to indicate in its 
calendar that the series of courses was spread over a 24-month 
period and that all courses would be offered in both languages 
during this period. The Commissioner recommended that the 
Department take the necessary measures to ensure that all 
courses offered in one language are also offered in the other 
within a reasonable time frame and that the Department 
offer certain courses in French first in order to encourage the 
participation of French-speaking employees. The Department 
has taken appropriate corrective action. 


This year we followed up on a complaint investigation involv- 
ing the federal Contraventions Act. We had concluded that the 
language rights protected under the provisions of the Criminal 
Code (those related to court proceedings) and of Part Iv of the 
Official Languages Act (those concerning communication with 
the prosecutor’s office outside court proceedings per se) were not 
ensured. The Contraventions Act, which provides for the estab- 
lishment of a contravention system as an alternative to the more 
complicated procedures of the Criminal Code, makes it possible 
for federal contraventions to be processed under provincial 
(Ontario in the case under evaluation) and territorial offence sys- 
tems using their already established procedures. We concluded 
that Ontario’s language regime will provide fewer minority lan- 
guage rights. Moreover, we found that neither the Contraventions 
Act nor agreements made thereunder contain a provision to ensure 
that the public’s language rights are respected in dealings with the 
prosecutor’s office outside the context of court proceedings. Our 
investigation concluded as well that, in respect of the Contraven- 
tions Project, Justice Canada had not adequately ensured the 
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implementation of its obligations under Part vu of the Official 
Languages Act to take account of the particular needs of official 
language minority communities and to foster the full recognition 
and use of both English and French in Canadian society. 


The Commissioner recommended that Justice Canada 
consult with the official language minority community and 
with interested jurists before entering into a Contraventions 
Act agreement with a provincial or territorial government, 
ensure that the prosecution of federal contraventions by 
provincial authorities or any third party (e.g., a municipality) 
respects the language rights guaranteed by the Criminal Code 
and the Official Languages Act where applicable, ensure that 
Contraventions Act agreements include provisions for court 
administration and support functions so as to respect an 
accused’s language rights, ensure that any sub-delegation 
requires the approval of Justice Canada and includes a 
exhaustive and explicit linguistic clause and establish, with 
respect to the Contraventions Project, appropriate mecha- 
nisms to ensure respect for language rights flowing from the 
Criminal Code. 


In following up on these recommendations we learned that 
Justice Canada had consulted various jurists’ associations and has 
put in place mechanisms for ensuring respect for the provisions 
of the Criminal Code by provinces, territories and municipalities 
which will conclude or have concluded Contraventions Act 
agreements. However, contrary to our view, the Department 
maintains its position (as do the provinces and territories) that the 
provinces (Ontario in this case) are not acting on behalf of the 
government of Canada in applying the Contraventions Act and 
that, accordingly, Section 25 of the Official Languages Act does 
not apply. We therefore concluded that the Department had only 
partly implemented our recommendations. The complainant, who 
was dissatisfied with the follow-up measures taken by the 
Department in this case, has requested that the Commissioner 
apply to the Federal Court for a remedy, as provided by the Offi- 
cial Languages Act. The Commissioner has done so. 


Furthermore, we are currently investigating a complaint 
regarding the absence of a linguistic clause in the Contraventions 
Act agreement of June 1997 between the federal government and 
Mississauga, Ontario, concerning the processing of parking tick- 
ets and the collection of fines for unlawful parking on Lester B. 
Pearson International Airport properties. Our investigation 
revealed that the renewal of the agreement with Mississauga for a 
further one-year term now includes a clause requiring the city to 
provide a bilingual prosecutor for any bilingual proceeding. 
However, the agreement does not ensure respect for the public’s 
language rights in dealings outside such proceedings, such as 
those with the prosecutor’s office, as provided for by Part Iv of 
the Official Languages Act, nor does it guarantee the language 
rights protected under the Criminal Code. 


The complainant was also concerned that Justice Canada did 
not consult the Francophone community (in particular its jurists’ 
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associations) prior to concluding the Contraventions Act agree- 
ment with Mississauga, in keeping with Part vi requirements of 
the Official Languages Act. The Department explained that it did 
not consider that consultation was necessary given that the 
Ontario Courts of Justice Act, which protects the language rights 
of the defendant, applies in cases of parking violations. These 
rights are not identical to those previously guaranteed under the 
Criminal Code. However, had Justice Canada consulted the offi- 
cial language minority communities it could have avoided such 
problems as the omission of a linguistic clause in the original 
agreement with Mississauga. It is through consultation that the 
needs and concerns of the official language minority community 
can be precisely identified and taken into account. 


NATIONAL DEFENCE 


On the whole there has been movement in the right direction but 
certain long-standing issues remain incompletely resolved at 
National Defence. Although a framework has been established in 
which services to families of military members are to be offered 
in English and in French it is too early yet for its impact to have 
been felt all across the Forces. Officials at the Royal Military 
College in Kingston, Ontario, continue their efforts to make that 
institution fully bilingual. Training continues to be unavailable in 
French to Ceremonial Guard recruits in the National Capital 
Region. 


We received 50 complaints involving the Department and the 
Canadian Forces compared to 38 last year. Thirty-three of them 
concerned various in-person, telephone, written, visual, media or 
Internet communications with members of the public country- 
wide. Sixteen complaints related to language of work, mainly in 
the NCR, and one complaint concerned employment opportunities. 


‘It is interesting to note that of the 16 language of work com- 
plaints only three concerned the distribution of internal 
correspondence in English only at National Defence Headquar- 
ters — an issue that had been the subject of several complaints in 
previous years. The remaining 13 related to subjects such as cen- 
tral and personal services and the work environment. We 
continue to be concerned about the equitable use of French at 


Headquarters and about persistent systemic language of work 
problems. 


Services to families 


In response to three outstanding complaints involving CFB 
Moose Jaw on November 12, 1997, the Chief of the Defence 
Staff issued a policy directive on the provision of two-language 
services to families of military members. We subsequently 
obtained necessary clarifications from DND regarding education- 
al and medical services that were not specifically covered in the 
directive. We also discussed the impact of postings on military 
families; this led to the reissuing of a policy directive in April 
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which cites the unilingualism of dependents as a factor in the 
decision of where to post military members. As a result of these 
developments, and since out-of-court settlements were reached 
with the complainants, we discontinued our legal proceedings on 
this issue. 


We are pleased that DND has addressed the concerns of the 
Moose Jaw complainants and is tackling the related systemic 
issues involving services to military families. Our experience 
with these complaints shows that strong leadership and a firm 
commitment are essential in the resolution of difficult issues. 
Both of these qualities were clearly evident in our dealings with 
senior DND officials at the time, particularly Lt.-Gen. David 
Kinsman who was the Assistant Deputy Minister, Personnel. We 
greatly appreciate the fact that they share our concerns regarding 
the serious consequences to the well-being of military families 
and to the careers of Forces members when basic services in 
French are lacking. 


In June the Commissioner submitted a brief to the Standing 
Committee on Defence and Veterans Affairs, which was examin- 
ing the quality of life in the Canadian Forces. He urged the 
Committee to seriously consider the importance of taking due 
account of linguistic elements in decisions to post military mem- 
bers to regions where their first official language is the minority 
language. 


In October we requested an update on the implementation of 
the November 1997 directive. We were informed that five of the 
seven Commands and Groups directly affected by the policy had 
submitted implementation reports; the two remaining Commands 
were expected to follow suit in January 1999. According to DND 
most of the designated units have begun to, and many have 
already, put in place the required services. One area that deserves 
particular attention is the need for bilingual staff at the Military 
Family Resources Centres. We are pleased to note that monitor- 
ing of this policy has been assigned to a desk officer at 
Headquarters, which indicates the seriousness with which 


National Defence has assumed its responsibility towards family 
members. 


Along these same lines, we conducted a follow-up on several 
complaints received in 1996 concerning the lack of services in 
French to military family members at Canadian Forces Base 
Esquimalt. We noted that although Base officials had developed 
a plan to comply with the 1997 policy directive the means by 
which it could be adequately implemented had not been fully 
considered. For instance, we found that the availability and the 
French-language skills of local practitioners had not been exam- 
ined when a referral list was compiled to assist in the provision of 


services not available in French from Base and MFRC social 
workers. 


The Minister of National Defence, Art Eggleton, was under- 
standing and supportive. 


Royal Military College 


In July we published an investigation report on six complaints 
received in 1997 concerning the College’s French-language edu- 
cation program as it related to recruitment practices and the 
enrolment of French-speaking candidates and the provision of 
training opportunities to College staff in the official language of 
their choice. 


Our evaluation of data on recruitment policies and practices 
provided by the Canadian Forces revealed imbalances. We found 
a noteworthy disproportion in the acceptance rates of English- and 
French-speaking candidates despite improved efforts since 1996 
to recruit more French-speaking students to the College. As well, 
although less serious than in previous years, we noted higher attri- 
tion rates among French-speaking candidates. We concluded that 
corrective action was required. The Commissioner recommend- 
ed that DND and the Canadian Forces monitor and evaluate 
recruitment policies and practices for their effectiveness in 
ensuring a balanced participation among qualified English- 
and French-speaking candidates and amend them as 
required. The Commissioner also recommended that attrition 
rates be closely monitored in order to identify and address 
any causal factors that may be linked to the status and use of 
the official languages in the operations of the College. 


Our investigation report also addressed, in a recommendation, 
the need for appropriate measures to be taken to ensure that 
staff at the College have equal access to training opportunities 
in their preferred official language. The Commissioner also 
recommended that the College continue to develop arrange- 
ments with bilingual and French-language post-secondary 
institutions to ensure more equitable access to additional edu- 
cation opportunities for its French-speaking students. National 
Defence agreed to implement all four recommendations; we will 
conduct a follow-up next year. 


Late last year we completed our follow-up on 16 recommen- 
dations contained in an earlier investigation report dealing with 
various services provided by the College to its students and staff. 


It is currently impossible for French-speaking recruits in 
the Ceremonial Guard to receive training in their pre- 
ferred official language despite the important symbolic 
function of this highly visible unit. Corrective action 
must be taken without delay. 


The results of our follow-up were not wholly satisfactory since 
corrective action had not been taken or completed on half of the 
recommendations. Full implementation could have been achieved 
had officials paid closer attention to the means required to 
address the deficiencies outlined in the original report. The Com- 
missioner made four new recommendations to ensure that 
necessary corrective action would be taken. He recommended, 
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for example, that staff fully understand and consistently 
apply directives regarding the dissemination of lecture 
notices, memoranda and letters in both official languages and 
that a mechanism be developed and implemented to monitor 
the dissemination of such documentation in both English and 
French. The Commissioner also recommended that steps be 
taken to actively promote a more equitable use of French at 
meetings of professors. 


Ceremonial Guard 


During the summer we conducted a follow-up on three recom- 
mendations we had made in the context of an investigation of 
training provided by the Governor General’s Foot Guards to 
recruits for the Ceremonial Guard. Our follow-up revealed that 
none of the recommendations had been implemented. In fact, we 
concluded that it was impossible for unilingual French-speaking 
recruits to receive training in their language in the Ceremonial 
Guard. French is used only when Francophones assert their need 
for explanations in order to compensate for English-only instruc- 
tion material and for the limited number of bilingual instructors 
available to provide them with linguistic assistance. 


The Commissioner recommended that DND and the 
Canadian Forces immediately take all measures necessary to 
ensure that material and training be available in both official 
languages by May 1, 1999. 


PUBLIC WORKS AND GOVERNMENT SERVICES CANADA 


This year we investigated 59 complaints regarding Public Works 
and Government Services Canada, nine fewer than in 1997. Forty- 
seven concerned such services to the public as media 
communications, security, correspondence, signage, telephone 
service, the Internet and telephone directory listings. Eight com- 
plaints involved language of work and four dealt with staffing 
actions. We also completed two in-depth investigations initiated 
in 1996 concerning different systemic problems — the exclusion 
of bilingual weeklies from the newspaper lists used by federal 
institutions for advertising in Quebec, and the installation of oper- 
ating systems and software in English only on employees’ 
computers. 


Seven of the language of service complaints concerned 
absence of service in French from security personnel at the 
entrances to federal buildings as well as from those on Parliament 
Hill directing pedestrian and vehicular traffic during construc- 
tion. According to the Department the company it usually hires to 
provide security services does not have sufficient bilingual per- 
sonnel to meet requirements at all its sites. To correct the 
situation PWGSC took various measures, including providing 
unilingual employees with bilingual pocket cards containing key 
French phrases and giving them training on the use of the cards 
to address the French-speaking public while they seek the assis- 
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tance of a bilingual colleague. In addition, the Department 
engaged the services of other security companies to counter the 
lack of bilingual personnel. 


Two other complainants questioned the absence of accents on 
capital letters in government listings in French in the blue pages 
of telephone directories in Moncton and Ottawa-Hull. This sys- 
temic problem was first identified in 1996 in a complaint relating 
to the Montreal and Quebec directories. However, the problem 
has persisted due to technical difficulties. Our investigation 
revealed that the technology does exist to include these accents, as 
evidenced by their presence in telephone directories published in 
Winnipeg and Metro Vancouver. We asked the Department to 
pursue the matter with Bell Canada, which publishes the directo- 
ries in question. This subject will also be addressed in the context 
of the Blue Pages Renewal Project that has been established by 
the Treasury Board Secretariat with the participation of PWGSC 
to redesign the government blue pages in order to provide more 
accurate and more reliable access to information. At year’s end 
we learned that Tele-Direct, a subsidiary of Bell Canada, had 
agreed to use accents on capital letters in the French blue pages. 
The Moncton directory will include accents in its publication in 
the spring of 1999. As for Montreal, Quebec and Ottawa-Hull, 
Tele-Direct is consulting the provinces concerned in order to pro- 
ceed. 


This year the Commissioner recommended that PWGSC, 
in co-operation with the Treasury Board Secretariat, inform 
federal institutions of the amended TBS policy on the use of 
bilingual weeklies in Quebec once it is issued and provide the 
necessary advice regarding requirements in this area. This 
recommendation was deemed necessary after we investigated a 
complaint in 1996-97 regarding the systematic exclusion of bilin- 
gual weeklies from the list of English-language newspapers used 
by federal institutions for advertising campaigns in Quebec. We 
concluded that bilingual weeklies which serve a territory exclu- 
sively should be used in federal advertising campaigns on the 
same basis as unilingual English or French weeklies. This inves- 
tigation revealed that the absence of a Treasury Board policy on 
the use of bilingual newspapers was a key factor in the problem. 
Since PWGSC has responsibilities concerning the use of media 
by federal institutions we concluded that it should work with 
TBS to correct the situation. 


Contracting is another area related to the Department’s role as 
a central agency where we had concerns with respect to official 
languages. Following our 1997 investigation into the bid solicita- 
tion process for the Canadian Search and Rescue Helicopter 
Project the Commissioner had recommended that PWGSC 
review its contracting procedure to ensure that it respects the lan- 
guage rights of members of the public, client departments and 
employees. In response to this recommendation the Department 
undertook a comprehensive review this year of the aspects of 
contracting that involve services to the public and identified a 
number of areas requiring improvement. The report recommends 
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examining the linguistic identification of all positions in the Sup- 
ply Operations Service Branch, integrating official languages 
considerations into all aspects of the contracting process, ensur- 
ing that two-language requirements are identified at the outset of 
the process and form part of the procurement strategy and 
informing employees of their linguistic obligations. 


PWGSC has made a commitment to act on these recommen- 
dations once it has resolved a number of issues relating primarily 
to the introduction of MERX, Canada’s electronic tendering sys- 
tem. The Department, in co-operation with Treasury Board, must 
re-examine the application of the official languages regulations 
and the Treasury Board policy on contracting in light of the use 
of this national electronic tendering service. This will involve 
reviewing the public served by its procurement offices and clari- 
fying the definition of “restricted and identifiable clientele” in 
this context. Moreover, in the context of a Department-wide 
study that it is conducting, PWGSC plans to address the language 
of work elements of the Commissioner’s recommendation to 
ensure that the linguistic rights of client departments and employ- 
ees are fully respected at all stages of the contracting process. 
The results of the study were being analysed at year’s end. We 
are monitoring these matters closely. 


In 1996 we received a complaint that operating systems and 
software were systematically installed in English only on employ- 
ees’ computers in the Real Property Services Branch. Because 
Treasury Board was conducting an audit on information technolo- 
gy, which included PWGSC, and in order to avoid duplication, we 
decided to delay our investigation until we received the results of 
this audit. In its report Treasury Board confirms that most of the 
time employees are provided with the English version of software 
and have to request the French version. In addition to recommen- 
dations made by Treasury Board in its audit the Commissioner 
recommended that PWGSC inform managers that regularly 
and widely used automated systems must be made available 
simultaneously in both official languages and that the Depart- 
ment must take measures to determine the linguistic 
preferences of employees in this regard. He also recommend- 
ed that official languages obligations be included when 
planning the acquisition of automated systems and that 
PWGSC inform employees of the availability of bilingual key- 
boards and, on installation, ensure that the appropriate 
software adjustments are made to generate properly accented 


characters. We will be following up on these recommendations 
in 1999, 


REVENUE CANADA 


In 1998 we investigated 76 complaints involving Revenue Canada, 
72 of which concerned various services to the public. Two others 
questioned the language designations of positions, one dealt with 
language of work and another concerned equal opportunities to 
obtain employment and advancement, 


The complaints highlighted weaknesses in two areas of the 
Department’s operations: written and telephone communications, 
primarily with taxation services staff (48 complaints) and in-per- 
son services to travellers at Customs border crossings, mostly in 
Ontario but also in five other provinces (24 complaints). 


Nearly one-third of this year’s complaints concerned the 
absence of Customs service in French in six provinces. 
The Department must pay closer attention to the provi- 
sion of two-language services at its designated Customs 
facilities country-wide. They have a unique responsibility 
to reflect Canada’s linguistic duality in their dealings 
with citizens returning from abroad and with visitors. 


Customs is the weak link in Revenue Canada’s chain of com- 
pliance with the Act and was the subject of a major follow-up 
this year. Our efforts to obtain a satisfactory response to our June 
1997 special study follow-up report concerning two-language 
services at six Customs facilities in southern Ontario were 
marred by lengthy delays and the need to exert considerable pres- 
sure. However, in January 1999 the Department provided us with 
an action plan to address the 10 recommendations in our follow- 
up report. With this document, Revenue Canada takes its first 
major steps towards tackling such long-outstanding issues at all 
six facilities as the active offer of services in both official lan- 
guages at border crossings. 


According to the plan the Department will develop a compre- 
hensive recruitment strategy to increase its two-language 
capability at these facilities. Departmental officials have also 
incorporated monitoring activities into the plan. We will follow 
the implementation of this action plan closely in the coming year 
to ensure that the travelling public receives services in English 
and French consistently. 


Travellers have also experienced difficulties in obtaining ser- 
vice in French at Customs facilities in other border crossings in 
Ontario, including those located near the National Capital 
Region. Because the problems at these sites are similar to those 
highlighted in our follow-up report we held discussions with 
senior managers with a view to finding solutions here as well. In 
February 1999 they provided us action plans for each of these 
border crossings that reveal some promising initiatives for solv- 
ing the problems. For instance, we note that the minority 
language communities will be approached to assist in training 
staff to provide better service to the travelling public. We intend 
to follow the results of planned initiatives of this kind closely in 
the upcoming year. 


Half of the 48 complaints involving taxation services staff 
concerned in-person or telephone communications and stemmed 
from deficiencies such as the lack of adequate two-language 
capability in a given office. The majority (21) of the remaining 
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complaints were received from taxpayers who did not obtain doc- 
uments in their preferred official language, generally because of 
simple human error. We are following this matter closely to 
ensure that appropriate corrective action is taken as required. The 
other three complaints relate to various other matters such as 
media communications and signage. 


In May the Department established a committee to review all 
elements of its official languages program. This committee was 
formed as part of a major undertaking to examine current policies 
and practices in anticipation of the Department becoming the 
Customs and Revenue Agency. It was composed of Revenue 
Canada managers and employees from across the country, who 
provided comments and recommendations to the Department’s 
Human Resources Committee on such issues as language train- 
ing, the linguistic requirements of positions and accountability 
relative to the program. The results of this exercise are expected 
to be released in early 1999. Representatives from our Office, 
central agencies and official language minority community asso- 
ciations were invited to attend the meetings as observers; we 
commend Revenue Canada for the dedication and work of this 
committee in its thorough examination of official languages pro- 
gram management and delivery. 


During the year we held discussions with Department 
officials about their progress in implementing the five recom- 
mendations made in our 1997 investigation report concerning 
language of work in the Information Technology Branch. While 
measures have been taken to promote the use of the two official 
languages at meetings there are no monitoring mechanisms. 
Another survey will be carried out to obtain important feed-back 
from staff on the equitable and appropriate use of French in the 
workplace. We strongly encourage the ITB to step up the pace of 
its implementation of the Commissioner’s recommendations. 


Revenue Canada has also taken corrective action in another 
case mentioned last year, in which the Commissioner had recom- 
mended a review of the language requirements of positions in two 
divisions of the Toronto Centre Tax Services Office. Revenue 
Canada extended the scope of this review to ensure that a two-lan- 
guage capability exists at all levels in all divisions of the TCTSO. 
At the time of writing regional officials were developing an action 
plan to address the issues raised in our investigation, including 
those related to the language requirements of positions. 


ROYAL CANADIAN MOUNTED POLICE 


In 1998 the RCMP continued an administrative restructuring 
which amalgamates smaller administrative units into larger ones. 
The Force is now grouped into 14 Divisions, 12 of which follow 
provincial and territorial boundaries. These will be regrouped in 
five Regions, each of which will include more than one province 
or territory. 
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We have expressed concern about the linguistic aspects of this 
restructuring, particularly the fusion of Divisions C, O, and A 
(Quebec, Ontario and the National Capital Region) and the cre- 
ation of a new Atlantic Region which will group New Brunswick 
with the other three provinces. It may well become more difficult 
to work in French in Quebec and New Brunswick within these 
larger regions and the reorganization may affect service to the 
public. We are undertaking a study (discussed in greater detail in 
Section h (ii)) with the RCMP on this and other restructurings. 


In Manitoba restructuring has already resulted in smaller 
detachments being closed or downsized through transfers to cen- 
tral detachments. Sub-divisions are being reorganized into larger 
districts, which are now responsible for more detachments than 
before. Members of the Franco-Manitoban community are con- 
cerned that services in French may be less available and more 
remote from French-speaking communities. Although the RCMP 
states that it is committed to “community policing”, we have 
received complaints alleging that there was inadequate consulta- 
tion with the communities affected by these major 
reorganizations. We have investigated one such complaint 
involving the Saint-Pierre-Jolys detachment. 


As a result of our investigation it was announced in Novem- 
ber that the restructuring process in southern Manitoba would be 
suspended pending consultations with representatives of the 
Franco-Manitoban community. 


In 1998 we investigated 56 complaints involving the Royal 
Canadian Mounted Police, twice as many as in 1997 (26); 42 
concerned the language of services offered to the public, four 
dealt with language of work, eight related to the language 
requirements and staffing modes of positions, one was about the 
equitable participation of both language groups in the Force and 
one concerned the above-mentioned study of social and econom- 
ic impacts of restructuring on the Franco-Manitoban community 
of Saint-Pierre-Jolys. 


The more than two-fold increase in the number of complaints 
about two-language services to the public related mainly to high- 
way patrol services in areas of significant demand. We completed 
our investigation of two complaints concerning the Peace River, 
Alberta, Highway Patrol Unit, one from 1996 and one from 1998. 
We set out to determine the nature of the RCMP’s linguistic 
obligations under the Official Languages Act when enforcing 
provincial laws and whether a patrol car is a “facility” for the pur- 
poses of Part IV of the Act. We concluded that the RCMP 
continues to have obligations under the Act when it is performing 
provincial policing duties. The Commissioner made two recom- 
mendations that the RCMP ensure that not only the Peace 
River Highway Patrol Unit but all highway patrol units in 
Canada be able to provide services to the public in both offi- 
cial languages when operating in the service areas of offices 
designated as having significant demand. 
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We also concluded that when an English-only traffic ticket 
is issued to a French-speaking motorist under provincial legisla- 
tion Part Iv of the Act requires that the RCMP explain the 
contents and legal effect of the ticket in French. The Force 
responded that “equality of service delivery in both official lan- 
guages is a virtual impossibility” and that management in Alberta 
“will continue to make every effort to address the recommenda- 
tions where they can be implemented without undue hardship.” 
Despite the significant number of complaints concerning high- 
way patrol services provided in one language only the RCMP 
claimed that they were already in compliance with the recom- 
mendations. The Commissioner maintains his position that the 
RCMP has linguistic obligations under the Act when enforcing 
provincial laws and that a patrol car is a facility for the purposes 
of Part rv of the Act. 


We also completed our investigation of three complaints con- 
cerning various products issued under the RCMP Licensing 
Program, such as postcards and jackets, with an English-only 
inscription of the RCMP. Our investigation sought to determine 
how to ensure respect for the principle of equal status for both 
official languages in a free-market environment. We concluded 
that the RCMP has in fact retained considerable control over the 
image of the Force portrayed on various items manufactured and 
sold by private sector companies. We agreed that certain 
language-specific items, such as books and video tapes, need not 
present the RCMP insignia in both official languages. RCMP rep- 
resentatives agreed that the specific items which prompted the 
initial complaint — postcards representing RCMP officers in front 
of the Parliament buildings — should represent the Force in both 
official languages. They will communicate with manufacturers 
and retailers to ensure that all stationery items represent the two- 
language character of the Force more clearly. We also learned that 
there are a variety of articles such as clothing, sporting goods, 
gifts and collectibles for which the presentation of the RCMP 
insignia might be in either language or both, depending on the 
market. The RCMP assured us that all items in its canteens and 
social clubs, as well as those it presents as official gifts, will 
reflect the two-language nature of the Force. We will follow up on 
this important symbolic issue in 1999 to ensure that the RCMP 
implements the Commissioner’s recommendation that the 
Licensing Program Style Guide which will come into effect in 
2000 specifies that only two-language representations of the 


Force’s name or acronym will be acceptable as of March 1 of 
that year. 


As of last year’s Annual Report we were awaiting the 
RCMP’s comments on the draft report of our study on official 
languages and the careers of regular members of the RCMP. We 
received them in 1998 and took them into consideration in our 
final report. We were pleased to note that the RCMP has already 
taken measures to implement some of the recommendations in 
order to facilitate equitable career possibilities for members of 
both language groups. For example, it is proceeding with an 
organization-wide official languages review to update all position 
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designations in the RCMP. It is also offering, under a range of 
programs and on a priority basis, language training opportunities 
to ensure that members acquire the command of their second 
official language if it is needed so that they can perform their 
duties effectively. 


In June we received a complaint from a former member of the 
RCMP alleging that his work performance was not fairly evaluat- 
ed and that he lost his job because his superiors felt that his 
knowledge of English, his second official language, was inade- 
quate. We conducted an in-depth investigation of these 
allegations and at year’s end we were preparing our report. 


TRANSPORT CANADA 


The transformation of Transport Canada continued in 1998 as it 
pursued the privatization of the country’s airports, a program 
scheduled to be completed in April 2000. Meanwhile, the Depart- 
ment began implementing the Commissioner’s recommendations 
concerning airport pre-boarding security screening services. Our 
two organizations discussed ways of improving complaint han- 
dling procedures. The number of complaints declined slightly 
from 50 in 1997 to 48 this year, all but six of which concerned 
various services to the travelling public. 


As noted in previous Annual Reports legislation adopted in 
1992 established that key parts of the Official Languages Act 
continue to apply to Canada’s largest airports, those where there 
exists significant demand for service in both languages, when 
they are transferred to independent airport authorities. This year 
questions were raised about the maintenance of two-language 
service at designated regional and local airports which are sold. 
The Commissioner is concerned about the impact of such 
changes on existing language rights. Discussions were under way 
at year’s end to clarify the situation. 


The Commissioner’s 1997 special study of Transport Cana- 
da’s enforcement of pre-boarding security screening regulations 
included several recommendations for modifications to depart- 
mental guidelines on official languages requirements. Among the 
recommended changes were the establishment of a minimum 
two-language capability, the description of an acceptable level of 
second-language proficiency for bilingual security guards and a 
definition of timely service. In 1998 Transport Canada presented 
a draft of new guidelines to interested parties for comment. We 
found that the draft guidelines met some of the needs identified 
in the special study but that they fell short of the recommenda- 
tions relating to two-language capability and timely service. We 
proposed further changes in accordance with the special report’s 
findings. Next year we will conduct a follow-up of all recom- 
mendations contained in the report. 


Meanwhile, airline passengers reported nine new incidents of 
lack of service in their language during pre-boarding screening at 
Moncton, Montreal (Dorval), Sudbury, Winnipeg and Edmonton 
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airports. Discussions with Transport Canada officials on improv- 
ing procedures for handling complaints of this nature continued. 


We also pursued a review of procedures for investigating 
complaints about the language of safety briefings on board air- 
craft, another area subject to regulations applied by Transport 
Canada. Procedural changes are needed to ensure that complaints 
regarding onboard safety announcements are effectively handled. 
At year’s end we received a complaint concerning such 
announcements during a flight by a domestic airline. 


Contracted airport services such as boarding announcements 
and restaurant signage accounted for 28 complaints in 1998. We 
suspended investigation of seven other complaints involving a 
recently transferred regional airport pending the results of discus- 
sions regarding the linguistic implications of such transfers. 


Ferry services provided on the East Coast were the subject of 
four complaints which were quickly resolved by the Department. 
Another four complaints concerned issues under the direct 
responsibility of Transport Canada, including the language of 
testing for a position in Quebec, the use of the minority press, the 
quality of the French text of a bilingual notice and the language 
of precedence in a recorded telephone message. 


TREASURY BOARD 


The Official Languages Act assigns Treasury Board a special 
role in the implementation of official languages in the Public 
Service. On the one hand it is responsible for developing princi- 
ples, directives and regulations on official languages and their 
monitoring; on the other it must assess the effectiveness of the 
principles and programs of federal institutions. The Board is also 
the federal employer and, as such, must facilitate the use of Eng- 
lish and French in regions designated bilingual with regard to 
language of work by the institutions that report to it and which 
it serves. Treasury Board should therefore be a model for other 
federal institutions. 


We investigated six complaints about Sun Life of Canada, the 
life insurance company that administers the Public Service 
Health Care Plan and the Public Service Disability Plan for 
federal employees. In two cases it sent documents in English to 
beneficiaries who had submitted their claims in French; we have 
received five similar complaints in the past two years. Two other 
complaints dealt with the quality of French in the benefits docu- 
ment, another involved two hand-written notes in English only 
and three notes in which the quality of French was poor, included 
in the information sent to a French-speaking employee following 
a request for a copy of her file, and the last concerned the con- 
tract for disability benefits in which there were some passages in 
English only. When these deficiencies were brought to the atten- 
tion of Sun Life it was quick to offer apologies to the clients and 
to provide the required information in French. We have asked 
Treasury Board to be vigilant and to ensure that the company 
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solves these problems permanently. As to the quality of French in 
the benefits document, the company agreed to make the neces- 
sary changes to its computer system. We will continue to monitor 
this matter closely. 


We also completed an investigation involving the Canada 
Infrastructure Works Program in Prince Edward Island. The com- 
plainant alleged that the federal government had not included 
criteria that would ensure that this program contributed to the 
vitality of the Island’s French-speaking minority. In the course of 
our investigation we examined various federal-provincial agree- 
ments made under the Program. 


We found that the federal government is indeed in a position 
to negotiate and include linguistic requirements in national pro- 
gram contractual agreements with the provinces and territories. 
By not including adequate language clauses in the agreements the 
government failed to take into account the provisions of Part vil of 
the Act. The Commissioner recommended that Treasury 
Board take into account the needs of the official language 
minority communities and include language clauses designed 
to promote their equitable development and vitality in any 
future federal-provincial agreement negotiated or renegotiat- 
ed for programs of national scope. Treasury Board agreed to 
implement these recommendations. 


We conducted another investigation following a complaint 
filed by the Professional Institute of the Public Service of Cana- 
da. The Institute believed that Treasury Board should assume the 
full cost of simultaneous interpretation during a negotiating ses- 
sion in order to allow its representatives to follow the process in 
the official language of their choice. Normally, to promote good 
relations Treasury Board would assume a share of the cost of 
interpretation services equal to that of the other party. 


PIPSC acts officially on behalf of the group that it represents 
in its collective bargaining sessions and is thus considered a 
member of the public. Consequently, Treasury Board has a legal 
obligation to ensure that communications with the PIPSC nego- 
tiator take place in the official language chosen by the latter. The 
Treasury Board representative, as well as the rest of his negotiat- 
ing team, were able to respect the language chosen by the 
negotiator in the collective bargaining sessions without using 
simultaneous interpretation services; we therefore concluded that 
the complaint was unfounded and so advised both parties. 


As well, we began investigating five complaints involving 
several aspects of language of work and alleging that the work 
environment at the Treasury Board Secretariat was not conducive 
to the use of French. As part of this investigation we conducted a 
survey on language of work among Treasury Board employees. 
We also obtained various information from official languages 
officers and interviewed several employees. 


Our survey showed deficiencies with regard to written and 
oral communications between supervisors and employees, meet- 
ings and professional training. We also found that nearly a third 
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of the employees in the Management group do not meet the lan- 
guage requirements of their positions. At year’s end we were 
completing the interviews. 


VIA RAIL 


In 1998 we investigated seven complaints involving Via Rail 
compared to 22 in 1997. Six dealt with service to travellers at sta- 
tions and on trains and five of these involved service on the 
Toronto-Windsor line. The seventh complaint, which we ruled 
unfounded, concerned language of work. We received no 
complaints dealing with service on trains in the Montreal- 
Ottawa-Toronto triangle. 


We wondered about this drop in the number of complaints, 
particularly those on trains operating in the Montreal, Ottawa and 
Toronto routes. The Commissioner feels quite justified in believ- 
ing that this improvement is largely due to the many 
representations he has made to Via Rail and the measures under- 
taken by the Corporation in recent years in connection with the 
court case he launched against the company over the many short- 
comings in its French-language service. 


The offer and availability of French-language services on Via 
Rail trains operating in the Montreal-Ottawa-Toronto triangle 
and at stations is the object of legal recourse with the Federal 
Court. One of the fundamental problems of the recourse was the 
fact that Via Rail claimed that it could not assign the necessary 
bilingual staff because of the principle of seniority. The Commis- 
sioner has always maintained that the application of the Official 
Languages Act cannot be subordinated to contractual agree- 
ments. The parties have held numerous discussions in an effort to 
settle the dispute. 


During the past year Via Rail has made significant changes to 
the make-up and responsibilities of its work units. The company 
abolished the position of conductor and created a new bilingual 
position, that of service manager. These measures were taken to 
improve the offer and delivery of French-language services on 
trains travelling the Montreal-Ottawa-Toronto triangle. Via Rail 
has designated a certain number of bilingual positions on these 
routes; this is why there is now at least one designated bilingual 
position in each coach and club car. Via tells us that during the 
past six months between 98% and 100% of these bilingual posi- 
tions have been filled by bilingual employees. 


At the beginning of the year the Commissioner will have the 
opportunity to determine the appropriateness of pursuing the case 
launched under the Act, particularly in light of the results provid- 


ed by Via Rail and the audit of the service which he undertook in 
the fall of 1998. 


h) SPECIAL STUDIES 
i) INTERNET, FOLLOW-UP AND PHASE II 


At year’s end we began a follow-up on our special study published 
in December 1996 on the use of the Internet by 20 federal institu- 
tions. The report of this study, available on our website 
(www.ocol-clo.gc.ca), contains 22 recommendations which apply 
to all federal institutions. The recommendations relate to, among 
other things, the services that the federal government provides 
to the public on the Internet, the language rights of public ser- 
vants for whom the Internet is a work tool and practices for 
acquiring and producing two-language browsing software. The 
purpose of the follow-up is to examine how the federal institutions 
covered by the initial study and seven other institutions have 
implemented the Commissioner’s recommendations concerning 
language of service and language of work in designated regions. 


Given that the study of the Internet is more than two years 
old, that the presence of federal institutions on the Internet has 
increased significantly since the report was published and that the 


Internet will become the most important source of knowledge in 


the twenty-first century the follow-up will not be limited to 


_ reviewing the implementation of the recommendations; it will 


also examine how the selected institutions are fulfilling the feder- 


_ al government’s obligation to promote the appropriate use of 


English and French on the Internet. 


We will produce a detailed report on this important study in 
1999. 


fi) REORGANIZATION OF THE ROYAL CANADIAN 


MOUNTED POLICE 


| In 1998 the RCMP continued the major reorganization it had 
| begun in 1994. As a result some detachments will be merged or 


_ reduced and divisions regrouped, which will undoubtedly have 
| significant effects on the language rights of the public and of 
members of the RCMP in most regions of the country. 


The evolution of the role of the RCMP in eight provinces and 
the two territories, and the community policing duties that it 
intends to perform in accordance with the agreements signed 
with these provinces and territories, influence its own perception 
of its role as a federal institution subject to the Official Lan- 
guages Act. The regrouping and reduction of detachments in 


favour of patrol cars have made it necessary to examine the mea- 


sures implemented by the RCMP to ensure the delivery of 
} adequate two-language services. 


Moreover, the specific nature of the RCMP, which distin- 
guishes it from other federal employers, and the policies it is 


| required to adopt with regard to the deployment of its personnel 
| have a considerable influence on the language rights of its mem- 


bers in terms of language of work and equitable participation and 
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on the rationale for the language requirements of positions. As 
well, the recent switch from the concept of Unit Bilingual Com- 
plement to the linguistic designation of each position, made 
necessary by the Federal Court decision on the bilingualism 
bonus could affect the language rights of members of the public 
and members of the RCMP. 


In late 1998 the Commissioner decided to conduct a special 
investigation of the ongoing RCMP reorganization, which includes 
new service delivery policies and procedures. The Commissioner 
will also examine the ways in which the RCMP intends to fulfil its 
linguistic obligations in terms of service to the public, language of 
work, equitable participation, language designation of positions 
and promotion of English and French in this new context. 


At the time the study began the Commissioner had received 
three complaints dealing with the reorganization of RCMP services 
in the Red River region of Manitoba and the major changes it was 
to bring about for the Saint-Pierre-Jolys detachment. The com- 
plainants felt that the reorganization would contravene Parts Iv 
(Communications with and services to the public) and vil (Support 
from federal institutions for official language minority communi- 
ties) of the Act. While writing this report we have learned that 
following a public information session during which several mem- 
bers of the Franco-Manitoban community expressed their 
opposition to this project the RCMP decided to postpone the reor- 
ganization planned for January 1, 1999, until it receives the 
recommendations of a committee composed of federal, provincial 
and municipal representatives and representatives of the communi- 
ty. The Commissioner has observer status on the committee. 


iii) MACDONALD-CARTIER INTERNATIONAL AIRPORT IN 
OTTAWA 


This year we conducted a special study of the language of the 
services provided to the public at Macdonald-Cartier Internation- 
al Airport in Ottawa. The study was done in response to 
statements that satisfactory service was not available in both offi- 
cial languages and that the airport failed to project a 
two-language image. We looked at services provided by conces- 
sionaires, air carriers and the offices of Citizenship and 
Immigration Canada, Revenue Canada (Customs), Transport 
Canada and Air Canada. We also examined all signs and adver- 
tising and their impact on the airport’s linguistic image. 


In February 1997 the new Authority established to manage the 
airport officially took over from Transport Canada. It remains sub- 
ject to the Official Languages Act and has to ensure that services 
provided at the airport by some 47 concessionaires (including 
seven air carriers) are available in both English and French. It must 
ensure that signs and notices are in both official languages. The 
Authority itself provides few direct services to travellers, most of 
them being handled by concessionaires, but those it does provide 
are available in both languages. This includes signs and notices 
that serve to guide travellers in the airport. 
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The absence of active offer and the almost exclusively 
English commercial signage give the impression that 
service in French is not available at Ottawa International 
Airport, Services are available in French most of the time 
but clients must request it and sometimes have to wait to 
obtain it, thereby causing frustration. The new Authority 
has taken measures to improve this situation. 


When we visited the various points of service the greeting was 
usually in English only. However, on many occasions we were 
able to obtain service in French. When an employee could not 
speak French or only with difficulty we sometimes had to wait 
until a bilingual employee was available. 


Since its creation the Airport Authority has taken measures to 
improve the linguistic aspect of concessionaires’ services by 
requiring, for example, that all employees assigned to the airport 
be able to provide service in both official languages. The agree- 
ments we examined specify the services that businesses must 
provide in English and French. The level of bilingualism required 
to provide satisfactory service in both languages is not specified, 
however; concessionaires rely on the information provided by job 
applicants. To ensure that the various concessionaires provide ser- 
vice of equal quality in both official languages the Commissioner 
recommended that the Authority implement controls in order 
to ensure that concessionaires with whom it signs agreements 
respect their official languages obligations, including the active 
offer of service in English and French. He also recommended 
that measures be taken to ascertain the level of bilingualism of 
employees hired by concessionaires to work at the Airport to 
ensure that they can communicate satisfactorily with travellers 
and members of the public in both official languages. 


With the exception of pre-boarding checks security services 
are provided by police officers of the Regional Municipality of 
Ottawa-Carleton and by the Canadian Corps of Commissionaires. 
On two occasions the commissionaires to whom we spoke were 
unable to respond in French. Since these security officers are 
often the first point of contact with the public and, in particular, 
because they are in a position where they can intercept anyone 
not complying with established security regulations it is essential, 
in Our opinion, that they be able to provide immediate service in 
both official languages. The Commissioner recommended that 
the Airport Authority ensure that officers responsible for 
security in the air terminal, on every work shift, be able to 
communicate with members of the public in both official lan- 
guages. 


We found that the services of Citizenship and Immigration 
Canada and Revenue Canada (Customs) were actively offered and 
provided in both official languages. Our interviews showed that 
the managers and employees of these institutions who are 
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assigned to the airport are aware of their linguistic obligations and 
are able to provide satisfactory service in both official languages. 


At the Air Canada counters ticketing and baggage check-in 
agents greeted us in English only. However, we were able to 
obtain service in French, even at a counter not displaying the 
two-language service pictogram. At peak periods an employee 
guides travellers waiting in line to the appropriate counter. When 
we visited we noted that he spoke to clients in English only. 
When there is no such employee the first agent to become free 
calls the traveller, but in English only. 


Air Canada is trying to promote and improve the active offer 
of service in both official languages but it has established few 
controls to ensure that employees abide by this obligation. The 
Commissioner recommended that the carrier put in place the 
measures required to ensure that agents who provide service 
in both official languages and the employee assigned to the 
waiting line use a two-language greeting. Since the counters 
where service was available in both official languages were not 
clearly indicated the Commissioner also recommended that Air 
Canada ensure that bilingual employees always place the two- 
language service pictogram in clear view. Air Canada’s 
boarding announcements and signage were in both languages, as 
were its flight schedules and other printed material offered to trav- 
ellers. 


Although Transport Canada itself does not provide services 
related to the security control of passengers at the airport it is 
responsible for developing the regulations and guidelines for air 
carriers. Early in the year the Commissioner completed a study of 
the language of communications at pre-boarding security control 
points in airports. He made 15 recommendations to Transport 
Canada in order to improve the linguistic aspect of communica- 
tions between staff at security control points and travellers. When 
we passed through these control points the greeting was in Eng- 
lish only every time but we were able to obtain service in French 
on each occasion. We also found that signs at the entrance to the 
passenger control sector and on the baggage inspection devices 
were in both languages. 


With regard to the airport’s linguistic image, it is largely 
influenced by the existence of large illuminated advertising signs 
in the main terminal building, the departures area and the arrivals 
area. The Authority rents out space for this purpose to firms 
wishing to advertise. These rentals are a significant source of 
income. In general, advertising is in English only although some 
signs are bilingual or have a few words in French. Given its high 
visibility, this advertising tends to project a unilingual image of 
Canada’s capital. 


Since it took over from Transport Canada the Airport Author- 
ity has invited firms to advertise in French. It has even offered 
them financial assistance to make the necessary changes but a 
number of these firms have declined the offer, preferring to keep 


their advertisement in English only. The Authority cannot impose 
language requirements on private firms nor can it do without the 
considerable income that this advertising brings in, being a com- 
mercial enterprise itself. We encourage it, however, to continue 
its efforts with client firms to ensure a balance of advertising in 
each language. 


Airport Authority managers have shown a very open 
attitude and a willingness to comply fully with their lin- 
guistic obligations so that members of the travelling 
public feel comfortable using the official language of 
their choice. 


The Authority’s managers have also taken various measures 
to improve services in general and those in French in particular. 
We congratulate them on their commitment to taking all the cor- 
rective measures required in order that Ottawa International 
Airport provides a full range of services in both English and 
French. 


iv) FOLLOW-UP ON THE STUDY OF FEDERAL OFFICES 
DESIGNATED TO RESPOND TO THE PUBLIC IN BOTH 
ENGLISH AND FRENCH 


In 1994 the Commissioner conducted a general study on the pro- 
vision of services in both official languages in federal offices 


| 
| 


l 


designated for this purpose. We found that in 79% of cases ser- 
vice was available in the preferred language (without active offer, 
however). Outside Quebec service in French was available on 
average in only 72% of cases, with large variations from region 


| to region. In Quebec service in English was available (but gener- 


ally without active offer) in designated offices in 98.8% of cases. 
The absence of active offer was a major deficiency all across the 
country. The Commissioner made 10 recommendations to all 
federal institutions subject to the Official Languages Acct. 


In the fall of 1996 we followed up on this study to determine 
whether there had been any improvement since 1994 and whether 
the Commissioner’s recommendations had been implemented. 


| The follow-up, being conducted region by region, extends over a 


three-year period. A separate report is to be published for each 
province and territory. The results are presented office by office 


| so as to enable each one where we found deficiencies to take 


immediate corrective measures. 


Last year’s Annual Report described the situation observed in 


| five regions. This year we report on the general trends observed 


to date and present the results for New Brunswick, Nova Scotia, 
the National Capital Region and Alberta. 
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Findings of the progress report 


As shown in Table III.12, quite a few of the 207 offices in this 
report do not have all the elements essential to the provision of 
service in both official languages. Accordingly, many of the 
problems identified in the initial study persist in the same 
regions. Despite some progress the situation with regard to the 
human elements of service still leaves something to be desired. 


Physical elements 


Except for interior signage and the use of pictograms to indicate 
availability of service in both English and French the physical 
elements required for service in both official languages show a 
regression compared to 1994. We were expecting these elements 
to be in place since it is easy to post signs and ensure the pres- 
ence of two-language documentation on display racks. This 
situation indicates a lack of supervision on the part of the institu- 
tions themselves and also on the part of the Treasury Board 
Secretariat, which, in our view, has not monitored the situation 
closely enough. 


Table 111.12 
Extent to which offices designated to provide services 
in both official languages meet their linguistic obligations 


pone 

Service element Study Follow-up 
1994 1996-97-98 

Physical elements 
Exterior signs 95% 90% 
Interior signs 85% 88% 
Documentation 85% 78% 
Forms 92% 83% 
Pictogram 64% 84% 
Human elements 
Two-language greeting 
on the telephone 54% 57% 
Two-language greeting 
in person 26% 21% 
Service on the telephone 7h% 58% 
Service in person 67% 71% 


Adequate two-language 
capability 
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Human elements 
Active offer of service 


With regard to human elements, i.e., those that have to do with 
the actual provision of service, the recommendations we made in 
1994 have not produced the results that the public was entitled to 
expect. First, the methods used by the designated offices to invite 
members of the public to use the language of their choice are far 
from being satisfactory. The follow-up showed that a two-lan- 
guage greeting on the telephone is used consistently only 57% of 
the time. Second, in only 21% of the offices visited was the 
greeting in person in both languages. This is a regression from 
the situation described in the initial study. 


We acknowledge that TBS has made laudable efforts to pro- 
mote the benefits of active offer by creating and distributing a 
new sign to all the offices designated to provide service in both 
English and French. It has also produced a video on the subject 
and its staff have organized familiarization sessions for managers 
in all regions. TBS has commissioned a study on the availability 
of telephone service in designated offices, including a greeting in 
both official languages. Below, we present some results of this 
study. TBS should, however, put in place more rigorous monitor- 
ing measures with regard to institutions whose linguistic 
performance is still not up to par. 


Service on the telephone 


In the offices we visited for our follow-up the performance for 
service provided in both official languages had fallen from 74% 
in 1994 to 58%. The fact that the telephone greeting was in only 
one language in 43% of the offices visited explains in part this 
rather negative picture. However, as our successive reports show, 
call transfers made in only one language, unilingual messages on 
the voice mail of employees required to provide service in both 
English and French and the absence of bilingual staff are also 
factors that interrupt the chain of service in both official lan- 
guages. In short, members of the public must too often show 
perseverance and even tenacity to obtain service in the language 
of their choice. 


Service in person 


Service in person in both official languages has improved some- 
what compared to 1994. The rate of effectiveness rose from 67% 
to 71% in the same regions. However, service was not always 
available in French in 29% of the offices designated bilingual 
that we visited. Thus, 29 designated offices (14% of the offices 
visited) which did not provide service in French in 1994 were 
still unable to do so. In 27 other offices (13% of the offices visit- 
ed) the situation has deteriorated since 1994, In most cases these 
offices did not have sufficient two-language capability to provide 
consistent service in French. 
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Two-language capability 


The two-language capability of designated offices has declined. 
In 1994 68% of designated offices had at least adequate two-lan- 
guage capability; our follow-up showed that barely 59% of 
designated offices now have an adequate capability. We find this 
disturbing, especially since the number of designated offices has 
declined across Canada due to budget cuts. Thus, 21 (10%) of the 
offices we visited had no two-language capability on site while 
45 others (22%) had only one bilingual employee. In such cases 
the absence of this single bilingual employee deprives the office 
of its entire ability to provide service in both official languages. 
Needless to say, offices designated to provide service in both lan- 
guages must have adequate two-language resources. 


Informing the public 


Before beginning our follow-up we met with the official lan- 
guage minority communities. They complained about not being 
properly informed of the location of bilingual offices and the ser- 
vices provided by each; this was confirmed by the follow-up. 
TBS, which keeps the list of offices required to provide two-lan- 
guage service up to date and posts it on the Internet, did, 
however, publish inserts in 1994 and 1997 in official language 
minority newspapers to inform the public about the location of 
these offices. 


In reviewing the information given in the TBS directory we 
found 20% of it was erroneous. We also consulted local tele- 
phone directories. The follow-up showed that the entries in these 
directories are usually identical in both languages and do not 
enable members of the official language minority communities to 
determine which offices are designated bilingual. 


Response of federal institutions 


Institutions responded to our reports by taking steps in order to 
rectify the deficiencies brought to light. A future follow-up will 
tell us whether these measures have borne fruit. We encourage 
TBS to exercise more rigorous monitoring. 


Response of the Treasury Board Secretariat 


The progress report contains seven recommendations urging TBS 
to show more leadership and to take immediate vigorous mea- 
sures with regard to designated offices of institutions unable to 
provide proper service in both official languages. 


According to TBS federal institutions themselves are now 
responsible for implementing official languages policies. TBS’s 
role is to set broad policies and assess the overall status of the 
program by asking institutions to report once a year on how they 
are meeting their linguistic obligations. TBS relies on informa- 
tion from the institutions, both for the list of designated offices 
(including addresses and telephone numbers) and for the action 


plans required as a result of studies such as the one we conducted 
in 1994. TBS sometimes conducts its own studies and forwards 
the results to the targeted institutions, asking them to report the 
following year on the action they have taken on them. 


TBS points out that it is conducting a series of audits in cer- 
tain metropolitan areas and will try to include offices that have 
not been examined thus far by the Commissioner. It also com- 
missioned a study on the availability of telephone service in both 
official languages, the results of which are definitely more posi- 
tive than those of our follow-up. According to this study 
members of the public are greeted in both languages slightly less 
than seven times out of 10 nationally and nearly nine offices out 
of 10 can provide adequate service in the minority language. 


Various factors may have contributed to this more optimistic 
picture of the availability of telephone service in both official 
languages in offices designated bilingual. For example, only the 
telephone number most likely to be used by the public was 
called. The capability to provide telephone service in both lan- 
guages is usually better at this number than it is at other numbers 
listed in the directory. The report of the study also shows that 
language quality posed a communications problem in 11% of 
cases and that the investigators had to use the majority language 


to obtain service in the minority language 10% of the time. Yet 
_ these results seem to be included among the situations where ser- 


vice was, in the end, provided. This confirms that, very often, 


_ members of the public must show tenacity to obtain service in 


their language. In short, the situation experienced daily by mem- 


_ bers of the official language minority communities across the 


Table 111.13 
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country seems considerably less encouraging than the study com- 
missioned by TBS indicates. 


Findings of the follow-up in four regions 


In addition to the progress report separate reports were produced 
in 1988 for New Brunswick, Nova Scotia, the National Capital 
Region and Alberta. Table III.13 compares the results obtained in 
the follow-up with those in the 1994 study for each element of 
service in both official languages. 


A slight regression in New Brunswick 


Compared to the situation observed in 1994 the follow-up shows 
that the provision of service in both official languages has 
regressed slightly in New Brunswick. It indicates a lack of vigi- 
lance by managers of designated offices in ensuring that forms 
and documentation are always available in both official lan- 
guages. However, a larger number of offices now display the 
TBS pictogram to indicate that they provide service in both offi- 
cial languages. 


The two-language greeting on the telephone was unchanged 
at 62% while for service in person it is now offered in slightly 
fewer than two offices out of 10. The two-language capability of 
designated offices has decreased as shown by a regression in the 
provision of service in both official languages, both on the tele- 
phone and in person. 


. Comparative results of study (1994) and follow-up (1998) by province and territory in offices designated to provide 


services in both official languages 


National 
Province/Territory New Brunswick Nova Scotia Capital Region Alberta 
dar SA ME Sy role NT SN ARTS 
% % % % % % % % 
Exterior signs 99 98 93 98 94 72 96 90 
Interior signs 93 92 92 73 73 97 88 90 
Documentation 21 83 96 84 100 100 91 84 
Forms 100 90 We 100 100 100 92 94 
| Pictogram 71 82 72 86 51 80 53 79 
| Two-language greeting 
| on the telephone 62 62 43 67 81 81 02 50 
| Two-language greeting in person 19 16 8 11 56 A1 8 12 
| Service on the telephone 84 77 78 73 92 97 84 62 
Service in person 85 78 73 72 78 2? 63 66 
| Adequate two-language capability 81 77 27 60 74 92 25 60 
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A disturbing situation in Nova Scotia 


The offices designated to provide service in both official 
languages in Nova Scotia show a rather contradictory situation. 
On the one hand they have made notable progress with regard 
to the presence of the physical elements required to provide 
service in both English and French. Nearly seven out of 
10 offices now greet members of the public on the telephone in 
both official languages. On the other hand service in French in 
person has not improved and service in French on the telephone 
is less available than it was in 1994, since the two-language capa- 
bility of designated offices has been considerably reduced. The 
province’s official language minority community has reason to 
complain. 


Progress in the National Capital Region 


According to the 1994 study head offices and national offices in 
the National Capital Region were generally providing very good 
service in both English and French; offices where we found defi- 
ciencies served mainly the local population in Ontario. The 
follow-up showed that some of the problems revealed in the 
study have been or are being corrected. In general, the physical 
elements required to provide two-language service have been 
improved. Service on the telephone in both official languages is 
available in nearly all cases. The same is true of service in per- 
son, with a few exceptions. There has been a significant 
improvement in the two-language capability of offices; a number 
of small offices where deficiencies had been noted in the initial 
study have increased their bilingual staff, while others are mak- 
ing more effective use of existing staff. 


Two-language greeting on the telephone has remained the 
same but greeting in person in both English and French in federal 
offices in the National Capital Region has deteriorated. In our 
follow-up barely four offices out of 10 greeted members of the 
public in person in both languages. 


Inadequate service in Alberta 


Our follow-up showed that designated federal offices in Alberta 
consistently experience difficulty in providing service in both 
official languages, particularly on the telephone. The greeting on 
the telephone is in both English and French only half the time 
and a bare six designated offices out of 10 are able to provide 
service in French. In addition, only one out of 10 designated 
offices greets clients who come in person in both languages. It 
should be noted, however, that nearly seven out of 10 designated 
offices are able to provide service in person in both official lan- 
guages; this is a slight improvement over the situation observed 
in 1994. However, the service provided in French by a number of 
offices is often rudimentary and the services of bilingual employ- 
ees are in great demand, the same person being often required to 
provide all two-language services for an entire office. The two- 
language capability of designated federal offices in the province 
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has deteriorated compared to 1994. Alberta’s French-speaking 
community had informed us of these deficiencies. 


With regard to the physical elements required to provide ser- 
vice in both official languages, we found that nearly eight out of 
10 designated offices now display the TBS pictogram. However, 
the managers of designated offices in Alberta should show more 
vigilance in ensuring that the signs and notices in their office 
meet the requirements of the Act and that documentation 1s 
always available in both official languages. 


Commissioner’s recommendations 


Our follow-up reports for these four regions contain 440 recom- 
mendations designed to cause the managers of each office to 
rectify the many deficiencies found and thereby provide better 
service in both official languages. We believe that all offices des- 
ignated bilingual should be able to provide the service to which 
the public is entitled in both official languages. 


v) THE LABOUR FORCE DEVELOPMENT STRATEGY 
SINCE THE 1995 INVESTIGATION 


In 1998 we completed our follow-up on our investigation of 
Human Resources Development Canada’s occupational training 
program in Ontario. 


In his 1995 report the Commissioner made three recommen- 
dations concerning data capture by both orders of government (to 
distinguish between training provided in English and that offered 
in French) to evaluate the impact of programs and services on the 
development and vitality of the Franco-Ontarian community. 
Steps have been taken by HRDC’s national headquarters to cap- 
ture official-language-related data both internally and from third 
parties. We believe, however, that for such data capture to be 
effective it must be linked specifically to the evaluation of pro- 
gram effectiveness in assisting the development of the 
Franco-Ontarian community. This requirement ought to be built 
into Labour Market Development Agreements and should reflect 


a commitment by both parties to track results. This has not yet 
been done. 


Two of the recommendations concerned a review of the orga- 
nizational structure for labour force development in Ontario in 
order to determine to what extent it actually responds to the 
needs of the French-speaking community and the expansion of 
the mandate of the Canadian Labour Force Development Board 
to include the provision of advice to HRDC in carrying out the 
government’s commitment set out in Part vi of the Official Lan- 
guages Act. The creation of the National Committee for 
Canadian Francophone Human Resources Development in our 
view addresses the intent of these recommendations. 


| Three recommendations concerned the active offer of training 
in the client’s preferred language, the establishment of specific 


objectives in future labour force development agreements to take 
account of the requirements of Part IV and of the government’s 
commitment set out in Part vil to enhance the vitality of the Eng- 
lish and French linguistic minority communities in Canada and to 
support and assist their development, and the improvement of the 
process for determining the needs of Francophones for labour 
market training. 


HRDC staff have been reminded of their obligations in regard 
to active offer under Part Iv of the Act. As to the establishment of 
objectives, the Employment Insurance Act includes only the 
requirement that programs and services be provided in both offi- 
cial languages where there is significant demand (Part Iv). None 
of the LMDAs mentions the government’s commitment to sup- 
porting the development of the official language minority 
communities (Part vil). HRDC is of the view that since Part vi 
does not impose specific obligations on federal institutions in the 
same way as Part IV, for example, Part vil considerations can best 
be addressed through federal-provincial/territorial operating com- 
mittees. In our view failure to include Part vil requirements in a 
new agreement with Ontario can have serious consequences for 
the Franco-Ontarian community: unless programs and services are 
conceived taking into account the specific needs of the communi- 


ty they may well fall short of contributing to its development. 


Improvements to the process for defining the training needs of 


_ Francophones are determined in consultation with the community; 
in this connection HRDC’s Ontario Region has become more 


active at the local level in making its programs and services 


_ known and in reaching out into the community. An important step 


at the regional level has been the creation of the Ontario Region 
Francophone Forum for giving effect to Part vil. 


The last three recommendations dealt with the provision of 
guidelines for local labour market boards, Francophone represen- 


| tation on these boards proportionate to their presence in the total 


community, and the reassessment of local board boundaries to 
ensure that the number of Francophones in each of the new areas 
is not lower than before. According to HRDC, guidelines for 
local boards in Ontario are provided through joint federal-provin- 
cial communiques and HRDC monitors the establishment of 
local boards to ensure that Francophones are represented propor- 
tionately to their presence in the total community. As to 
reassessment of local board boundaries, the Department main- 


| tains its position that they were designed to be representative of 
all members of the communities that form the local board area, 


including Francophones. We believe that Francophones should 


| be represented on local boards proportionately to their presence 
_ in the total community, and will follow this closely. 


HRDC’s Ontario Region has been sensitive to the issues 
raised in the complaint and has included in its Part vi Implemen- 
tation Action Plan measures designed to raise awareness and 
increase labour market development opportunities for Franco- 
Ontarians. Unfortunately, no follow-up mechanism was put in 
place for correcting deficiencies in data capture. HRDC’s nation- 
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al headquarters ought to give priority to developing effective sys- 
tems support to track results achieved in meeting the needs of the 
Franco-Ontarian community. 


A Canada-Ontario LMDA is currently under negotiation. The 
Franco-Ontarian community is seeking to take an active part in 
defining its own training needs and priorities, determining how 
the services will be delivered and evaluating the adequacy of 
these services. We support the community in this endeavour. We 
believe that the Canada-Ontario LMDA should reflect a clear 
commitment by both parties to support the development of the 
Franco-Ontarian community and should provide for concrete 
measures to this end. 


i) THE MERIT LIST 


In recent years we have highlighted the praiseworthy efforts 
made by a number of institutions to implement the Official Lan- 
guages Act by including them in a merit list in our Annual 
Report. Since 1992 we have honoured 44 federal offices in this 
way. 


By recognizing the merit of a number of offices and their 
staffs we also hoped to encourage similar initiatives within the 
federal administration. We are pleased to see that our hopes have 
been realized. This year the Treasury Board Secretariat intro- 
duced an Official Languages Award of Distinction to honour 
individuals or teams “that have demonstrated initiative and cre- 
ativity and have adopted practices that have produced tangible 
results in the implementation of the Official Languages Program” 
and Canadian Heritage and Justice Canada have launched similar 
programs. To give as high a profile as possible to these initiatives 
the three institutions took advantage of the National Symposium 
on Canada’s Official Languages, held in September, to present 
their first awards. 


The six awards presented by the Treasury Board Secretariat 
aimed at recognizing good performance by federal employees or 
offices in the area of official languages. The four presented by 
Canadian Heritage acknowledged the work of persons who con- 
tributed to the development of their language community while 
those given by Justice Canada highlighted the contributions of 
individuals to the advancement of linguistic and judicial duality. 
The Commissioner is pleased to see these initiatives, which tie in 
with the one that he launched at the start of his term, and he hopes 
that the central agencies will continue to follow this practice. 
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2. CENTRAL AGENCIES 
a) THE FEDERAL ADMINISTRATION 


Each federal institution is responsible for the administration of its 
internal official languages program but the implementation of 
this program throughout the federal administration depends on 
the joint efforts of three central agencies, the Treasury Board, the 
Public Service Commission and the Department of Canadian 
Heritage, assisted by the Translation Bureau, which reports to the 
Department of Public Works and Government Services. 


TREASURY BOARD SECRETARIAT 


The Treasury Board Secretariat is responsible for the overall 
planning and co-ordination of official languages programs 
throughout the federal Public Service. The President of the Trea- 
sury Board reports on the implementation of the Official 
Languages Act in his Annual Report to Parliament. 


Service to the public 


As stated in the Official Languages Act and pursuant to the crite- 
ria set out in its regulations Canadians have the right to 
communicate with federal institutions and receive services from 
them in both official languages. The Treasury Board’s Annual 
Report on Official Languages 1997-1998 states that as of March 
31, 1998, 29% of the 12,066 offices and points of service had the 
obligation to serve the public in both official languages. In 1994 
TBS conducted a series of audits on the provision of two- 
language services by federal institutions in census metropolitan 
areas. In the current fiscal year it completed the third phase of 
this audit and the results will be published on TBS’s Internet site 
by March 31, 1999. Recently, service to the public has been the 
subject of three other TBS audits. The first dealt with two-lan- 
guage service on the telephone and the other two with the 
provision of service in French in western Canada and Ontario. 


This first evaluation, which was carried out in March 1998 by 
Canadian Realities for TBS, measured the availability and quality 
of service provided on the telephone in federal offices all across 
Canada. The results of this evaluation are presented in Part 11 of 
this Report under the heading “ Special studies ”. 


The audit that TBS conducted in western Canada! evaluated 
service in French in 45 federal offices located in Winnipeg, 
Saskatoon, Calgary, Vancouver and Victoria. The other audit was 
restricted to Ontario? and examined the service in French 


' TBS, Managing Better 20, Official Languages Audit-West, TBS Inter- 


net site, May 1998. 


> TBS, Managing Better 21, Official Languages Audit-Ontario, TBS 
Internet site, May 1998. 
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provided by 53 offices in Sudbury, Oshawa-Bowmanville, 
St. Catharines-Niagara, Hamilton, London and Windsor. 


The two audits revealed serious deficiencies in the provision 
of service in French, the most important being the inadequate 
two-language capability of employees and non-compliance with 
the language requirements of bilingual positions. The auditors 
noted the absence in a number of locations of monitoring proce- 
dures to ensure consistent provision of service in French 
comparable in quality to that provided in English; this includes 
active offer and the greeting in person and on the telephone. 


As a result of these two audits TBS recommended that the 
institutions concerned take the necessary steps to provide satis- 
factory service in French in the offices in question. The 
recommendations also emphasized the necessity of meeting with 
members of the French-speaking community served by these 
offices so as to respond adequately to their needs with regard to 
linguistic service. As for the provision of service by third parties, 
particularly those services provided by concessionaires, the 
audits suggested the inclusion of a language clause in leases 
signed with Transport Canada to ensure service in the minority 
official language and the adoption of monitoring measures. 


Especially at the airports in Winnipeg, Calgary and Vancou- 
ver and the railway terminals in Winnipeg and Vancouver 
concessionaires have proven unable, most of the time, to serve 
clients in French. With few exceptions the same is true of Canada 
Post’s outlets in the cities visited. 


Despite the long existence of the Official Languages Act 
some managers are unaware of or indifferent to their linguistic 
obligations. For example, in Oshawa-Bowmanville alone the 
managers of seven offices were unable to convince TBS auditors 
of their ability to administer the official languages program satis- 
factorily. A manager of a Health Canada office in Victoria did 
not even know that he had an obligation to serve the public in 
French and the manager of the Canada Employment Centre there 
did not want his employees to offer service actively in both offi- 
cial languages. In Saskatoon the Canada Employment Centre 
uses two-language telephone messages but it is impossible to 
have an interview in French. The office of the Labour Program 
provides service in French by means of a telephone number in 
Regina but the client must pay for the long-distance call. 


The results of a survey conducted by TBS auditors of the 
clients of four offices in Winnipeg showed that they were most 
often greeted in English and only sometimes in both official lan- 
guages. “In every case, visitors were served in English, the 
preferred language of every client but one. In addition, nearly all 
the visitors expressed satisfaction with the service received.”3 
This comment can be found, almost word for word, in the evalua- 
tion reports on offices in each city visited, even Sudbury. This 


* TBS, Managing Better 20, op. cit. 


city, which has a large French-speaking minority, does not differ 
from the others as far as the survey results are concerned: “Visi- 
tors were served in the language of their choice: English.”4 This 
finding should prompt managers to redouble their efforts with 
regard to both the active offer of service and the public’s educa- 
tion with respect to their language rights. 


In addition to its recommendations to the institutions in ques- 
tion TBS is continuing to organize workshops on service to the 
public in every region and to visit offices designated to serve the 
public in both official languages. These activities, which it has 
been pursing for some years, are still necessary, judging by per- 
sistent language problems. 


In 1994 the Office of the Commissioner of Official Languages 
conducted a wide-ranging study throughout the country on the 
provision of two-language service in offices and at points of ser- 
vice designated to serve the public in both official languages. 
Since 1996 we have been conducting follow-ups to compare 
recent results with those of the 1994 study. These results are pre- 
sented in Part 111, Chapter 1 (h)(iv). 


Language of work 


Under the Official Languages Act “English and French are the 
languages of work in all federal institutions, and officers and 
employees of all federal institutions have the right to use either 
official language” in the regions designated for that purpose. 


In 1996 TBS conducted a special study in federal offices in 
New Brunswick.5 This survey showed some deficiencies in the 
use of French, particularly in staff meetings, internal services, 
staff training and informatics. The institutions in question were 
therefore required in their report to TBS to indicate the measures 
taken to correct problems observed in their regional offices in 
New Brunswick. Since these problems have a tendency to persist 
TBS should regularly ask these institutions to specify the extent 
to which they have succeeded in eliminating them. 


A second phase of the TBS survey in the area of language of 
work began early in 1998 in Northern Ontario. The next Annual 
Report on Official Languages of the President of the Treasury 
Board is expected to include the results. 


This year TBS published on its Internet site a study carried out 
early in 1996 on language of work in the area of information tech- 
nology. This study covered 14 federal institutions in the National 


4 TBS, Managing Better 21, op. cit.. The graph of the survey of federal 
offices in Sudbury also shows the level of satisfaction compared to the 
quality of language. 

5 TBS, Survey on the Use of the Official Languages at Work in Federal 
Institutions in New Brunswick—1996, July 1997. We reported on this 
survey in our 1997 Annual Report. 


6 TBS, Managing Better 19, Official Languages Information Technology 
Audit, May 1998. 
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Capital Region. The problems most often revealed were the 
absence of accent marks in French in software and on computer 
keyboards, the lack of French versions of certain regularly and 
widely used software, computer training provided in English only 
and instances of troubleshooting service not available in French. 
TBS auditors found that no institution had dealt with the official 
languages aspect when planning information management. Fol- 
lowing this study TBS made a series of recommendations to the 
institutions in question. We believe that such laxity must be recti- 
fied as quickly as possible. 


Computer networks — Information highway 


In his Annual Report on Official Languages 1997-1998 the Presi- 
dent of the Treasury Board explained that the two-language 
electronic sites of federal institutions ensure the availability every- 
where in Canada in both official languages of regularly and 
widely used work instruments (guides, manuals and policy publi- 
cations) and that they constitute “active, ongoing offers of 
service”. Simultaneously, they contribute to the advancement of 
institutional bilingualism and to the visibility of the role of the two 
official languages. To ensure respect for the Official Languages 
Act at the beginning of the 1997-98 fiscal year TBS published a 
Policy on Using the Official Languages on Electronic Networks. 


Linguistic performance of senior managers 


As Treasury Board announced last year it had to determine a pol- 
icy for senior public servants who are incumbents of bilingual 
positions but who would not meet the language requirements of 
their positions by April 1, 1998. Under the new Treasury Board 
language policy,’ which came into force on May 1, 1998, assis- 
tant deputy minister positions now have a language profile that 
requires levels CBCS, that is, C in written comprehension, B in 
writing and C in oral interaction. The acquired rights of incum- 
bents who have not been able to meet the language requirements 
of their position will be protected until April 1, 2001. Afterwards, 
they will have until March 31, 2003, to achieve the required lev- 
els of linguistic proficiency. If they do not, institutions will apply 
the pertinent regulatory provisions. 


The new policy also stipulates that the staffing of assistant 
deputy minister positions by internal competition requires that 
candidates already meet the position’s language profile (impera- 
tive staffing). However, staffing of such positions by outside 
competition may or may not be imperative depending on the 
staffing policy for bilingual positions. The staffing of EX posi- 


7 Treasury Board Policy concerning the Language Requirements for 
Members of the Executive Group, Ottawa, 1998. 


8 The proficiency levels for these categories are “C” for Superior and “B” 
for Intermediate. Note that EX members who are not assistant deputy 
ministers but are at the same level are not necessarily subject to the same 
language requirements. 
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tions which are not assistant deputy minister positions, whether 
by internal or external competition, may also be done by impera- 
tive or non-imperative staffing. When the latter method of 
staffing is used members of the EX group have two years in 
which to learn the second official language. 


Part vil of the Official Languages Act 


Under Section 41 of the Act the government is committed to 
enhancing the vitality of the English and French linguistic minor- 
ity communities in Canada and to supporting and assisting their 
development. Pursuant to a memorandum of understanding 
signed in March 1997 by TBS and Canadian Heritage federal 
institutions for which Treasury Board is the employer must 
include in their strategic planning their responsibilities to the 
official language minority communities. They must designate a 
departmental responsibility centre, i.e., a senior official who will 
be recognized as an official languages “champion” and who will 
report to the deputy minister, who, in turn, will make a report to 
TBS on progress. Any submission to Treasury Board or memo- 
randum to Cabinet will have to indicate how the departmental 
policy or program submitted for approval may have a beneficial 
impact on the development of the official language minority 
communities. 


A National Symposium on Canada’s Official Languages, 
organized jointly by TBS, Canadian Heritage and the Department 
of Justice, with the theme “Official Languages: Passport to the 
Xxist century”, was held in Ottawa in September 1998. It enabled 
participants to take stock of the achievements of the Official Lan- 
guages Act since 1988, to identify deficiencies and to map out 
future paths in the socio-linguistic, legal and cultural fields. 


PUBLIC SERVICE COMMISSION 


The Public Service Commission (PSC) plays a central role in the 
operational implementation of the Official Languages Acct. It is 
responsible for staffing positions in all institutions for which 
Treasury Board is the employer and for language training of fed- 
eral employees to ensure that they meet the language 
requirements of their position and can provide services and 
supervision in both English and French in federal departments. 


Pursuing new approaches 


In 1998 the PSC celebrated its 90th anniversary and in fiscal 
1997-98 it was still restructuring its own administrative system as 
part of the general renewal of the federal Public Service. In this 
new context departments must evaluate their own performance 
and report to the PSC, which in turn reports to Parliament. The 
PSC is thus abandoning the monitoring of individual operations 
in favour of a staffing system based on the merit principle and 
values. It also provides recourse procedures for those who wish 
to appeal staffing decisions. 
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For the PSC staffing reform is the cornerstone of public ser- 
vice renewal and has priority over all other programs. Since this 
reform is being accomplished by delegating powers to the depart- 
ments the resulting internal sub-delegation gives managers more 
room to manoeuvre in establishing the language profiles of posi- 
tions, choosing the staffing method and approving the language 
training period (if one is necessary). There is still no directive 
specifying the extent to which a manager is required to take com- 
pliance with the Act into account when staffing positions. In this 
area the PSC will have to issue specific guidelines for the delega- 
tion of powers and discuss with the institution in question the 
best way of promoting accountability. 


Staffing 


In 1998 the PSC made some 108,899 appointments, 25,626 
(23.5%) of which were to fill bilingual positions. Compared to 
the previous year the total number of appointments fell by 2,1479 
but the number of appointments to bilingual positions increased 
by 2,689. 


Demographic representation 


Official language minorities’ participation in the federal Public 
Service in 1998 is shown in Table III.14. The total number of 
public employees in the western provinces fell by 815, of whom 
78 were Francophones. In each of these provinces the changes 
between the 1997 and 1998 figures were negative, but they do 
not exceed 0.5%. The largest decline in the number of French- 
speaking employees was in Manitoba: 47 compared to 23 in 
British Columbia, seven in Alberta and one in Saskatchewan. 


Ontario showed a loss of 58 French-speaking employees but 
the rate of representation remained stable. The situation was 
essentially the same in the National Capital Region (NCR), 
where there was a reduction of only three French-speaking 
employees. 


In Quebec the number of English-speaking employees 
increased from 1,400 in 1997 to 1,750 in 1998. They now 
account for 6.9% of federal employees in the province compared 
to 5.3% in 1997, 


In the eastern Canadian provinces, despite the departure of 
194 French-speaking employees, the participation rate was nearly 
the same as in 1997.10 Only Nova Scotia, with a gain of 15, 
showed an increase in French-speaking employees. In the other 
provinces the numbers of French-speaking staff decreased, the 


In 1997 the number of appointments was 111,046, of which 22,937 
were to fill bilingual positions, 20.7% of the total. 


In Nova Scotia the percentage changed from 4.9% to 5.5%; in New 
Brunswick from 36.3% to 36.1%; in Prince Edward Island from 7.7% 
to 7.2%. In Newfoundland it remained unchanged at 0.5%. 


10 


largest drop taking place in New Brunswick with the departure of 
192 employees. Prince Edward Island lost 13 employees and 
Newfoundland four. 


This year in Yukon and the Northwest Territories the total 
participation of French-speaking employees increased from 31 to 
33.11 


11 Tn these two regions the rate increased from 2.9% to 3%. 
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Bilingual positions 


Table III.14 shows the numbers and percentages of bilingual 
positions recorded in 1998. Compared to 1997 western Canada 
showed a decrease of five bilingual positions while remaining at 
the same percentage.!2 In British Columbia there were 37 addi- 
tional bilingual positions while in Alberta the number increased 
by two. Manitoba and Saskatchewan saw a decrease of 34 and 10 
positions respectively. 


2 Tn British Columbia the percentage changed from 3.1% to 3.4%; in 
Alberta from 4.1% to 4.2%; in Saskatchewan from 4.1% to 4%; and in 
Manitoba from 7.1% to 6.9%. 


Table 111.14 
The official language populations, 1996, and Public Service” populations and bilingual positions, 1998 
Minority 
TOTAL Minority official TOTAL official language 
population language population _ public servants public servants Bilingual positions 
WEST _ : 
British Columbia 3,689,755 56310 15% TALIS 268 1.5% 606 3.4% 
Alberta 2,669,195 52500 20% 10,513 2 2 438 42% 
Saskatchewan 976,615 17,720 1.8% 4,900 a 114 195 40% 
sr 1,100,295 46570 42% 8,144 271 3.3% 566 «6.9% 
Total 8,435,860 173,100 2.1% 41,272 841 2.0% 1,805 4.4% 
Ontario (excluding So  _ 
the National A 
crade 9,887,305 365,825 37% 28,322 | 4d 46% À 2,423 8,6% 
National Capital ee 
Region 1,000,940 350,760 35,0% 61,043 23,994 39.3% 36,362 57.6% 
Quebec (excluding 
the National _ _ 
Capital Region) 6,799,640 886,445 13.0% 25,286 1,750 6.9% F3912 55.0% 
EAST . 
New Brunswick 729,625 241,040 33.0% 5205 1827 36.1% 2,23) 42.8% 
Nova Scotia 899,970 34,615 3.8% 9,710 536 5.5% 1,007 10.4% 
Prince Edward Island 132,855 5,335 4.0% 2,324 168 7.2% 456 19.6% 
Newfoundland 547,160 2,270 0.4% 4,466 21 0.5% 81 1.8% 
Total 2,309,610 283,260 12.3% 21,705 2,602 12.0% 3,774 17.4% 
Yukon and 2 a 
Northwest Territories 94,780 2,490 2.6% 1105 33 3.0% 43 3.9% 


* Besides Crown corporations and the Canadian Forces, this table does not include public servants working abroad (1,031) nor those whose files 


are incomplete (1,382). 


Sources: First Official Language Spoken, 1996 census, Statistics Canada; Treasury Board, September 1998. 
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Table 111.15 
Language requirements of positions, 1994-98 


Overall, the Atlantic provinces showed a 
loss of 129 bilingual positions since 1997. 
The difference between the rates, either posi- 


tive or negative, did not exceed 1.1% for any 
1998  Province.lf The number of bilingual positions 


ES 5 ne Es 1270 Base fell in New Brunswick (150 compared to 423 
Bilingual 60,959 60,605 63,076 59,527 _ 58,710 last year) and in Prince Edward Island (seven 

28.8% 31.4% 31.4% 3197 32.4% positions). However, there were 15 additional 
Era 126815 Se 114938 D 2 101,293 _ Pilingual positions in Nova Scotia and 13 
essential 60.0% 55 5% 5737 5607” 55.9% Newfoundland. 
French 13,764 12,691 12,775 [me 11,025 Yukon and the Northwest Territories 
essential 6.5% 6.3% 6.A% 6.2% 6.1% showed a gain of 10 bilingual positions in 
; = 1998, bringing the percentage of bilingual 
Either/or 9,992 8,608 8,480 7,857 A roms) 

4.7% 43% 4.2% 4.2% 4.1% 


ee EEE 


TOTAL 211,530 200,017  200,647* 


We have no information on the language requirements of the positions of 7,185 employees (3.6%). 
2 We have no information on the language requirements of the positions of 1,378 employees (0.76%). 
We have no information on the language requirements of the positions of 2,569 employees (1.4%). 


186,401° 


54 
181,148" Imperative staffing 


In September 1998 the federal Public Service 
had some 181,148 positions, of which 58,710 


+ We have no information on the language requirements of the positions of 2,603 employees (1.4%). (32.4%) were designated bilingual. As Table 


Source: Treasury Board. 


Table 111.16 
Bilingual positions: Levels required, 1994-98 


III.15 shows there was a slight increase this 
year in the percentage of bilingual positions. 
These positions have a language profile the 
incumbent must meet. When bilingual posi- 
tions are staffed imperatively appointees 
must be able to meet the positions’ language 


1994 1995 1996 1997 1998 requirements on taking up their duties. In 
ee 1,849 1763 ene oP CSN nues An Anse 
(A) DU50 3 1% 2 8% 25% 29% positions, both term and indeterminate, were 

| — made by means of imperative staffing (a 
ri eee — oe oe _ ne decrease of 3% compared to last year). Posi- 

ey: a8 ae ne “tions staffed imperatively represented 19.9% 
Superior 10,702 10,468 12,134 a 1,752 12,695 of all appointments made in 1998 compared 
(C) 17.6% 17.3% 19.2% 19.7% 21.6% to 18.1% in 1997. 

Other 2,205 3,614 2,887 1 2 2,036 

3.6% 6.0% 3.7% 3.3% 3.5%  Non-imperative staffing 
TOTAL 60,959 60,605 63,076 59,527 58,7 10 A unilingual candidate may apply for some 
Source: Treasury Board, Position and Classification Information System, September 1998. bilingual positions, subject to being able to 


In Ontario, despite a decrease of 43 bilingual positions this 
year, the percentage of bilingual positions increased slightly (by 
0.3%). In the NCR there was a loss of 608 bilingual positions but 
the participation rate remained the same. In Quebec the number 
of bilingual positions fell by 289 in 1998 but the participation 
rate increased (by 0.8%).13 


13 ari > ms icinati ate increac F = 
In Ontario the participation rate increased from 8.3% to 8.6%: in the 


National Capital Region it remained unchanged at 59.6%: in Quebec it 
increased from 54.2% to 55%. 
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learn the second official language and to meet 
the language requirements of the position 
within a specified time. Thus, 27.5% of inde- 
terminate bilingual positions were staffed non-imperatively in 
fiscal 1997-98. The PSC may assist a unilingual candidate in learn- 
ing the second official language (see “Language training” below). 


| Since over two-thirds of public service positions are not des- 
ignated bilingual, unilingual candidates may apply for unilingual 


4 In New Brunswick the participation rate changed from 41.7% to 
42.8%; in Prince Edward Island from 19.7% to 19.6%; in Nova Scotia 
from 9.3% to 10.4%; and in Newfoundland from 1.5% to 1.8%. 


positions not only from among “English or French essential” 
positions but also from among the so-called “either/or” positions, 
where the language designation may be either English or French 
and where it is not necessary to meet bilingualism criteria. 


Language requirements of positions 


There are three levels of proficiency in the language profiles of 
positions: at level A knowledge of the second official language is 
considered elementary, at level B intermediate and at level C 
superior. For some years level A has been considered too low to 
enable incumbents of bilingual positions to perform all their 
duties. The same is true of level B in regions designated bilingual 
for language of work purposes, where incumbents have to super- 
vise both English- and French-speaking employees. Such 
managers need level C. 


Under Section 91 of the Official Languages Act the require- 
ments for the provision of service in both official languages and 
the opportunity to work in the official language of one’s choice 
apply only if they are objectively required.!5 


Table III.16 shows that the percentage of positions requiring 
level C has increased by some 4.3% in the past five years. In 
1998 they represented 21.6% of all bilingual positions. During 
the same period there has been a gradual decrease in positions 
requiring level A from 3.5% in 1994 to 2.2% in 1998.16 


~ Language training 


The PSC provides official language courses to federal employees 
to help them meet the language requirements of their positions. 
In 1998 the PSC launched a series of pilot projects to facilitate 
second-language learning with the use of software that allows 
students to learn at their own pace. It also established a distance 
training program, including video conferences, for members of 
the EX group. 


The cost of the language training given in 1997 in depart- 
ments for which Treasury Board is the employer and in the other 
institutions was $46.1 million. There was a reduction of $4.9 mil- 
lion this year, attributable in large part to a decrease in demand.!7 


15 Section 91 of the Official Languages Act states: Nothing in Part IV or v 


authorizes the application of official language requirements to a partic- 
ular staffing action unless those requirements are objectively required 
to perform the functions for which the staffing action is undertaken. 


16 From 1988 to 1998 the percentage of bilingual positions requiring level 
A decreased from 7.6% to 2.2%. 

17 President of the Treasury Board, Annual Report on Official Languages, 
Ottawa, 1998, p. 56. At the end of fiscal 1996-97 the total cost of lan- 
guage training was $51 million. The decrease in demand resulted from 
reduced hiring, the existence of a large pool of bilingual employees and 
budget cuts. 
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Evaluation of linguistic proficiency 


Compared to 1997 in the Public Service overall the success rate 
on evaluation of second official language proficiency fell by 2% 
in reading and increased by 1% in oral interaction. The rate in 
writing remained the same at 83%. 


Over the years oral interaction has always posed the greatest 
problems. In 1998 the Executive group had a success rate of only 
43% at level C in oral interaction. This rate, the lowest of all the 
professional groups in this area, was 51% in 1997. The Opera- 
tional category had the highest rate, 91%, while for the other 
groups the rate was about 63%. For overall success rate in the 
three categories the Executive group had the lowest rate at 44%. 


Translation 


The Translation Bureau is the principal agency performing trans- 
lation and interpretation work for the federal government. Since 
the Bureau became a special operating agency (SOA) in 1995 the 
institutions that use its services are now required, as clients, to 
pay for translation and other linguistic services, with the excep- 
tion of interpretation and terminology services. They may also 
obtain translation services from the private sector. 


The Bureau informs us that it has, for the most part, met its 
budgetary objectives and that each year since its transformation 
into an SOA its business volume has increased by approximately 
10%. On the other hand, it suffers from a shortage of staff and to 
remedy the situation has begun a long-term recruiting campaign. 
In 1998 the Bureau translated nearly 210 million words. 


At present some 75% of federal institutions have obtained 
access to TERMIUM, the largest terminology bank in the world. 
This data base provides English and French equivalents of stan- 
dardized terminology in a multitude of fields. 


Bilingualism bonus 


The bilingualism bonus arises from a Treasury Board decision to 
pay a bonus to employees who fill a position designated bilingual 
and who meet the language requirements of that position.!8 It 
consists of a yearly fixed salary supplement of $800. 


However, the bonus is not payable to all employees; among 
those excluded are members of the Executive group, translators, 
stenographers and incumbents appointed by the Governor in 
Council. The bonus is part of the collective agreements signed 
with employees’ unions. 


As of March 31 the number of federal employees receiving 
the bonus was 55,071, a decrease from last year. However, the 


18 In general, eligibility for the bonus is determined by an evaluation of 
knowledge of the second official language. 


PART Ill 


EEE 


Table 111.17 
Cost of federal services in both official languages: 
Expenditures by function, 1997-98 and 1998-99 


1998-99 
Anticipated 
expenditures 


($000s) 


45,700 
107,100 
152,800 


1997-98 
Actual 
expenditures 

Function ($000s) 
Translation _ 
e Translation Bureau 38,900 … 
e Other institutions 193,200 
TOTAL 142,100 
Language Training _ 
e Public Service Commission 16,600 | 
¢ Other institutions 27,900 | 
TOTAL 46,100 
Bilingualism bonus 56,600 _ 
Co-ordination and general direction "3200 : 
TOTAL 248,000 


Source: Treasury Board. 


Table 111.18 
Cost of federal services in both official languages: Budget 
1997-1998 
Actual 
expenditures 
($000s) 
Treasury Board 
+ Official languages 3,200 
Public Service Commission 
¢ Language training and related activities 16,600 
Public Works and 
Government Services 
¢ Translation Bureau 38,900 
Other departments and agencies 152,900 
Parliamentary institutions 600 
Canadian Forces 20,100 
Crown Corporations 15,700 
TOTAL 248,000 


Source: Treasury Board. 


15,800 
33,300 
49,100 


49,500 
3700 


255,200 


19981999 
Anticipated 
expenditures 


($000s) 

3,700 
15,800 
45,700 


151,400 
600 


21,700 


16,300 
255,200 


To obtain the actual expenditures in previous years readers should contact Treasury Board 
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amount paid to employees increased by 9.8% 
in 1998, bringing the total to $56.6 million, 
because of retroactive payments made to 
members of the RCMP in the past several 
years. 


The bilingualism bonus is not a right 
under the Official Languages Act. The Com- 
missioner has long been opposed to the very 
concept of such a bonus and has repeatedly 
proposed that it be gradually eliminated. 


Costs 


At the end of fiscal 1997-98, the actual cost 
of implementing the official languages pro- 
gram in all federal institutions was less than 
in the previous fiscal year, despite increases 
in the bilingualism bonus and in translation. 
Tables IIL.17 and IIL.18 show that compared 
to last year costs decreased for most budget 
items. Total expenditures fell from $260.4 


million in 1997 to $248 million in 1998. We 


note, however, that this year TBS changed its 
data collection system so as to count only 
actual dollar costs, leaving aside costs calcu- 
lated on the basis of general estimates. !9 


'9 In the past the TBS asked institutions subject to 
the Official Languages Act to estimate the costs 
represented by employees who devoted 50% or 
more of their time to tasks related to the official 
languages program. 


b) CANADIAN HERITAGE 


In 1998 Canadian Heritage consolidated its gains of recent years; 
the Department prepared for a new phase in the planning and 
delivery of its programs for the official language minority com- 
munities and developed tools, particularly for research, that will 
enable it to better understand the needs of its clients and the new 
socio-economic conditions in which they live. In doing so the 
Department attempted to overcome the constraints resulting from 
successive budget cuts, which continued again this year. 


Last year we indicated that the Department had placed a new 
emphasis on promoting Canadian expertise in second-language 
teaching. It did so this year as well. It participated once again in 
Expolangues 1998, the 16th international language, culture and 
tourism fair. In addition, during the visit by Team Canada headed 
by the Prime Minister to Latin America in January, the Depart- 
ment organized an effective campaign aimed at Spanish and 
Portuguese speakers on opportunities for learning English and 
French as second languages in Canada. Canadian Heritage also 
strengthened its co-operation with the Council of Europe and the 
European Centre for Modern Languages in the areas of language 
planning and second-language teaching. 


The Department also pursued its review, begun two years 
ago, of the assistance provided to the French-speaking minority 
communities with the aim of enabling them to realize their full 
economic potential. It took part in organizing the second Forum 
of French-Speaking Businesspeople in Winnipeg, attended by 
some 400 delegates. Such gatherings help develop business rela- 
tionships and networks, of which the long-term impact on 
community vitality cannot be overestimated. 


The Commissioner has strongly encouraged Canadian Her- 
itage to emphasize the economic dimension of linguistic vitality. 
In this regard, we are pleased to note the publication of Economic 
Approaches to Language and Bilingualism in the New Canadian 
Perspectives series sponsored by the Department. In his introduc- 
tion the distinguished Professor Albert Breton, who oversaw this 
publication, wrote: “I was often surprised to note [to what extent 
researchers] were uninformed about the works done in the past 
30 years or so in the field of language economics. Although there 
exists an economics of health, of family and of culture, there is 
still no language economics.” This work attempts to fill this gap, 
as the topics discussed by distinguished economists indicate: The 
economics of language in a virtually integrated global economy; 
Speak and ye shall receive: language knowledge as human capi- 
tal; and The importance of bilingualism to employers. We 
congratulate the Department and encourage it to continue to pro- 
mote progress in this new science and a better understanding of 
the economic importance of linguistic duality. 


We note that the Department is preparing to play a key role in 
1999 in the holding of the Francophone Summit in Moncton and in 
the activities that will mark the Year of Canadian Francophonie. 
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Education 


Last year we noted the problems encountered by Canadian Her- 
itage and the Council of Ministers of Education, Canada, when 
negotiating the memorandum of understanding on minority- 
language education and second-language instruction. This 
memorandum covers a five-year period and is used to determine 
the budget provided by the federal government for minority lan- 
guage education and second-language instruction. 


We also pointed out that the 1993-98 budget had been set at 
less than a billion dollars, a cutback of some 20% compared to 
the 1988-93 period. We deplored this major reduction and noted 
that it would have an impact on the quality of education of young 
Canadians. 


Yet last March the federal budget provided only $684 million 
for this program for the five-year period from 1998-99 to 2002- 
03. This constitutes a considerable reduction (some $300 million) 
compared to the previous five-year period. We emphasize once 
again that this reduction is on top of the 20% cut imposed during 
negotiations for the first memorandum of understanding. 


The provinces vigorously opposed this drastic cut and the 
CMEC believes that there is no point in negotiating a new agree- 
ment unless the budget is increased. The Department maintains 
that it is aware of the issue and will attempt to obtain additional 
funds. Meanwhile, negotiations are at an impasse and Canadian 
Heritage finds itself forced to negotiate interim agreements with 
each of the provinces so that funds can be allocated to the pro- 
gram for 1998-99. 


We deplore these budget cuts to the Official Languages in 
Education Program. The Commissioner has written repeatedly to 
the Minister of Canadian Heritage, and others, to point out that 
minority language education and second-language instruction are 
vital investments for the future of our children and the country. 


On a more positive note we acknowledge the five-year special 
agreement between Canadian Heritage and Ontario to assist that 
province in completing the implementation of school gover- 
nance. The Department will contribute $90 million over five 
years, as will Ontario. 


Community vitality 


At year’s end the Department was engaged in negotiations with 
New Brunswick, Ontario, Saskatchewan and Yukon for the 
renewal of agreements on French-language services. These tradi- 
tional agreements enable the provinces/territories and certain 
municipalities to provide their communities with service in the 
minority language. 


The Department was also busy preparing for negotiations 
with the official language minority communities and their nation- 
al associations for the renewal of the Canada-Community 
agreements. These relatively recent agreements determine the 
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sums that the Department will provide to the minority communi- 
ties for their vitality and development. The communities then 
determine their priorities and distribute the funds. 


The first series of agreements expires in March 1999, hence 
the need to negotiate their renewal. This is a vital exercise that 
will demand time and energy from the communities and the 
Department. We support the principle of these agreements and 
hope that the negotiations will be successful. 


Health and social services also continued to be a focus of 
community interest this year. The Montfort Hospital crisis in 
Ottawa, which at year’s end was still far from being resolved to 
the satisfaction of the Franco-Ontarian community, clearly high- 
lighted the need for the communities to have adequate health 
services in their language. Health services are gradually replacing 
school governance in urgency and priority in the communities. In 
Quebec the English-speaking community is still suffering from 
the consequences of budget cuts in this sector. 


At their annual meeting in Whitehorse in July the ministers 
responsible for Francophone affairs explored avenues for co- 
operation in the training of health care professionals and the 
provision of health services in French; they were responding to a 
need on which the Commissioner has placed great emphasis in 
past years. As a physician the Commissioner understands the 
absolute necessity for patients to be able to communicate with 
health care professionals in their own language. The Commis- 
sioner views this as a sine qua non for the provision of effective 
care. 


Communications and promotion 


As we have said repeatedly for several years we fear that the seri- 
ous cuts to the Department’s budget may compromise the very 
core of its mission. Fortunately, this does not seem to be the case 
with certain programs long associated with the Department’s 
image such as the Summer Language Bursary Program and the 
Official Languages Monitor Program, which have just been 
renewed for a five-year period. These two programs have done a 
great deal to enable young Canadians to speak their second offi- 
cial language and become acquainted with its underlying culture. 
Unfortunately, the budgets for these programs have been reduced 


from $17 million in 1997 to approximately $15 million a year 
over the next five years. 


The communications programs and activities conducted by 
the Department included the traditional contest Write It Up/A vos 
crayons, which gives thousands of young people the opportunity 
to express their views on linguistic duality. 


In just a few years the Semaine nationale de la francophonie 
has become one of the highlights of the year for the promotion of 
Canada’s Francophone heritage. It was marked with great cere- 
mony in Parliament in the presence of the Prime Minister, 
hundreds of Canadian dignitaries and foreign diplomats. The 
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Commissioner spoke at the celebration and awarded prizes to two 
young writers. 


Research 
Canadian Heritage distinguished itself this year in research. 


The year started with a Statistics Canada symposium orga- 
nized with the support of the Department and of the 
Commissioner. While highly successful, this symposium, which 
dealt with statistical data on the official language minority com- 
munities, revealed significant gaps in data on various facets of 
the reality experienced by minority communities on the social, 
economic and cultural levels. 


An interdepartmental committee to co-ordinate official lan- 
guages research was created. It was made up of representatives of 
Canadian Heritage, the Commissioner, Justice Canada, Statistics 
Canada, Treasury Board and the Privy Council. The participants 
decided that it would be chaired by Canadian Heritage. The com- 
mittee began by identifying the most urgent research 
requirements for the official language minority communities and 
chose as priorities human resources development, health services 
and literacy. 


In addition to co-ordinating the work of this committee the 
Department concentrated on research and especially on the dis- 
semination of results. Several very important titles were added to 
the two-year old New Canadian Perspectives series again this 
year. 


In addition to the work on the economic aspect of linguistic 
duality to which we have already referred, the publication of 
another important tool is cause for satisfaction — the complete 
Annotated Language Laws of Canada. A work of prodigious 
scholarship carried out by a team of Justice Canada lawyers, this 
volume includes the texts of all of Canada’s language laws, fed- 
eral, provincial and territorial, together with explanations and 
comments and generous excerpts from pertinent court decisions. 


We also take note of two publications that cannot fail to stim- 
ulate reflection and discussion. The first is Official Languages in 
Canada: Changing the Language Landscape. This is a summary 
of the achievements of the past 30 years in linguistic duality 
compiled by Stacy Churchill, a professor at the Ontario Institute 
for Studies in Education, which is affiliated with the University 
of Toronto. Mr. Churchill is no detached analyst; as a researcher 
and teacher he has been involved in the various battles for duality 
in Canada for many years. It is no surprise that his summary, 
while factual and scientific, bears the stamp of someone who 
believes in the necessity and the future of duality. 


! 


The second study is Francophone 
Minorities: Assimilation and Community 
Vitality. This analysis by Michael O’Keefe 
examines the old problem of the assimila- 
tion of French-speaking minority 
communities in the light of new perspec- 
tives. Mr. O’Keefe, who has long been 
active in research on the official language 
communities, concludes that assimilation 
cannot be reduced to a simple mathematical 
exercise and that to understand this phe- 
nomenon all aspects of community vitality 
must be taken into consideration. The Com- 
missioner has long been of the same 
opinion. 


A final title that includes the most recent 
statistics on languages in Canada completes 
the publication and dissemination activities 
sponsored by Canadian Heritage this year. 
The scope and diversity of this survey are 
very impressive and the Department 
deserves to be congratulated on it. 
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Table 111.19 


External programs: Expenditures for 1997-98 and 1998-99 


EXTERNAL PROGRAMS: 


Provinces, territories and institutions 


Canadian Heritage 
¢ Transfer payments to provinces 
and territories for language programs 


¢ Transfer payments to official 
language minority groups 


¢ Transfer payments for bilingualism 
development programs 


Commissioner of Official Languages 


TOTAL 


Source: Treasury Board. 


1227898 1998-99. 
Actual Anticipated 
expenditures expenditures 
($000s) ($000s) 
122,790 165,800 
42,600 37,900 
10,400 10,500 
245,700 214,200 


To obtain the actual expenditures in previous years readers should contact Treasury Board. 
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. jurisprudential importance. As expert witness he 


OFFICIAL LANGUAGE 
MINORITY COMMUNITIES 


1. THE FUTURE IS NOW 


Nothing comes easily to the official language minority communi- 
ties. Things that majority communities take for granted — their 
school system governance, access to health care and social ser- 
vices in their language, the ability of federal institutions to 
communicate with them, inform and serve them in their lan- 
guage, travel information and services in their language, adequate 
resources for the functioning of their community institutions — 
require an endless struggle in order to obtain them 
and constant vigilance against their reduction or 
removal. 


In many instances a minority community will 
find itself forced to go to court, a costly and time- 
consuming procedure. Almost always, it wins — 
which raises the question as to why the federal 
institution or the provincial or territorial govern- 
ment did not simply recognize in the first place 
what the law and regulations provide and act 
accordingly? 


The Commissioner seeks, and has always 
obtained, intervenor status in cases of major 


puts forward an objective, jurisprudentially based 

analysis of the law and/or regulations — and the 

validity of that analysis is almost always recognized by the court. 
Such cases have brought about significant progress for official 
language minority communities. It is hoped that once established 
the jurisprudence will henceforth be recognized and accepted and 
that the communities will not have to keep on resorting to the 
courts in order to obtain respect for and implementation of their 
legal rights. 


Despite the progress that has been made certain problems per- 
sist. The official language minority communities have obtained 
school governance in every province and territory — but funding 
has not always been equitable, some structural problems still 
need to be resolved and resolution mechanisms for disputes with 
previously existing school boards are often lacking. 


The French-speaking minority communities can now count on 
the training of 30 physicians and 60 health care professionals in 
other disciplines at the University of Ottawa over the next five 
years — but English-speaking minority communities all over 
Quebec are still waiting, after many months, for approval by the 
provincial government of access plans to English-language health 
care and social services. The Commissioner has taken up the latter 
issue on several occasions, including in an address in September 
to the 700 people attending a symposium in Ottawa. He was 
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instrumental in persuading the federal government to invest in the 
training of French-speaking health care professionals to overcome 
the shortages faced by minority communities across Canada. 


Canada-Community funding agreements are coming up for 
renewal. The funding of existing ones is down-scaled by compari- 
son with previous levels. The Commissioner has urged the federal 
government to recognize the difficulties created by the down-scal- 
ing and revise the levels upward in the renewed agreements. 


SCHOOL GOVERNANCE 


In 1998 the Commissioner decided to take stock of the situation 
with regard to school governance. In August he published a 
report of some 170 pages, in both official lan- 
guages, entitled School Governance: The 
Implementation of Section 23 of the Charter. The 
report was intended not only as a historical review 
or archival document but also as a depiction of the 
current situation in each province and territory 
and a description of problems to be resolved and 
cases before the courts. 


In Newfoundland the implementation of 
school governance appears to be going well. 


In Prince Edward Island, where school gov- 
ernance has existed for several years, there is still 
an unresolved case. The Francophone parents of 
Summerside are trying to get a school in their own 
town so that their children will not have to make 
the daily round trip to Abrams Village, some 30 
kilometres away. They won their case in the trial division but the 
Court of Appeal reversed the decision; they are now taking their 
case to the Supreme Court of Canada. 


In Nova Scotia there are two opposing trends within the Aca- 
dian community. The provincial government granted school 
governance after a careful study of the Charter and consultations 
with the Commissioner and a schedule was drawn up for trans- 
forming so-called bilingual Acadian schools into homogeneous 
French-language schools. The situation is rather sensitive 
because this transformation did not receive unanimous support. 
The Commissioner feels bound by the interpretation of Section 
23 of the Charter, which provides for the establishment of lin- 
guistically homogeneous schools. 


In New Brunswick, an officially bilingual province in which 
school governance has existed for many years, a significant 
divergence of point of view persists between the Acadian parents 
and the government. The government thoroughly restructured the 
administration of the school system and the parents find them- 
selves with powers that, in their eyes (and in those of the 
Commissioner), are less than those defined by the Supreme Court 
of Canada in its interpretations of Section 23 of the Charter. The 
parents have held discussions with the government and the 
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Commissioner has met with the Ministers of Education and Jus- 
tice but the impasse remains and the matter is now before the 
courts. 


In Quebec, pursuant to a constitutional amendment on which 
the provincial and federal governments had agreed, linguistic 
school boards replaced the confessional structures that had exist- 
ed since Confederation. The number of Anglophone boards 
dropped from 17 to nine, which forces a number of them to 
administer extremely large territories. The Anglophone commu- 
nity is concerned about the continuing drop in enrolments and 
wants to discuss the matter with the government. Equitable 
access to language training that would give young Anglophones 
equal opportunities on the labour market is another concern for 
the community and for the Commissioner. 


Ontario was the last province to institute school governance 
for its Francophone community. As in Quebec the number of 
school boards is relatively small and the administered territories 
are vast. A federal-provincial agreement contributed to the fund- 
ing of the implementation. A new general funding system has 
created the more equitable situation that had been sought for 
many years. 


In Manitoba funding problems restrict the functioning of the 
Division scolaire franco-manitobaine but it is preparing a com- 
prehensive study in an effort to obtain sufficient resources. 


In Saskatchewan the merger of nine Francophone school 
boards into a single board, something the community ardently 
desired, is now a reality. 


A similar development took place in Alberta although the 
Calgary region is for the moment excluded from the merger of 
school boards because one group of parents wants to be part of 
the provincial Francophone school board and another wants to 
keep the status quo, 1.e., one school under the Catholic board and 
another under the public board. 


In British Columbia Francophone parents have found them- 
selves before the courts more often than those in any other 
province or territory. Their efforts have borne fruit: school gover- 
nance, which the province had refused for years to grant, was 
established following a court order; the authority of the Fran- 
cophone school board was extended to the entire province (the 
government did not wait for a court ruling) and Mr. Justice Vick- 


ers ordered the province to create a mechanism to settle disputes 
among school boards. 


In Whitehorse, Yukon, Francophone students now attend the 


new Ecole Emilie-Tremblay, a healthy, well-equipped facility; 
school governance is going well. 


In the Northwest Territories a case launched in 1990 was sus- 
pended following negotiations with the government that led to 
the adoption in 1995 of a new Education Act. Other cases are 
likely, however, since full powers of governance are linked to a 
divisional school board that has never been created, 
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OTHER DEVELOPMENTS IN EDUCATION 


The Commission nationale des parents francophones, noting the 
progress made in school governance, turned its attention to the 
content and results of the education. This led to the creation of 
the Consortium francophone de l’éducation, which brings 
together eight associations interested in various facets of educa- 
tion that want to work together on a Projet éducatif pancanadien 
(PEP). The PEP partners will try to develop a common vision of 
education and to find national solutions to produce concrete 
results. Their vision will extend beyond the boundaries of educa- 
tion to encompass culture, a reinforcing of identity and new 
development tools. 


The Regroupement des universités de la Francophonie hors 
Québec (chaired by Dyane Adam, principal of York University’s 
Glendon College and future Commissioner of Official Lan- 
guages) has created a distance learning network that will allow 
students at any member institution to register in a course offered 
by another member university. 


The University of Ottawa celebrated its 150th anniversary. 


The Collège universitaire de Saint-Boniface obtained greater 
federal and provincial funding and is planning to double enrol- 
ment in the next five years. 


The Faculté Saint-Jean at the University of Alberta won a 
major Quebec prize, the “July 3rd, 1608 Award”. 


In Quebec the university sector, which must function with the 
lowest tuition fees in North America, is facing repeated budget 
cuts. McGill University, which for years took top honours in 
Maclean's magazine’s annual review, fell to third. The concern 
over this is not limited to the Anglophone community and its 
institutions. 


Ontario has had three college-level institutions for some time 
now. The almost explosive growth that Ottawa’s Cité collégiale 
has experienced in recent years continues. Collége Boréal, with 
its main campus in Sudbury, Ontario, is dealing with budget cuts 
but, nevertheless, succeeding quite well. However, Collége des 
Grands Lacs in the southwest of the province is experiencing 
special problems. It was designed as a distance learning institu- 
tion but it has become obvious that the lack of a permanent 
campus deprives the students of enriching human contacts and a 
social life. The Collège is seeking major additional investment. 


LIFE AND VITALITY OF THE COMMUNITIES 


The transfer of federal responsibilities remains a concern for the 
communities, which welcomed the Commissioner’s report on 
this subject. The study was part of his 1997 Annual Report. The 
government promptly created the working group recommended 


by the Commissioner, which tabled its report in January 19, 
1999. (See Part II.1 for details.) 


The Commissioner is pleased to note the organization of a 
network of community radio stations. He receives, however, a 
number of complaints about the non-availability of certain televi- 
sion channels in various minority official language communities. 
(See Chapter 2 for details.) 


Certain annual events continue to produce impressive suc- 
cesses. Book fairs always attract large crowds; the Toronto book 
fair highlights Franco-Ontarian authors and publishers, as does 
the one in Hull, even though Hull is in Quebec. As for festivals, 
the Festival du Voyageur in Winnipeg, La Nuit sur l’étang in 
Sudbury and the Festival franco-ontarien in Ottawa are just a few 
examples. 


The Télévision française de l’Ontario channel (TFO), which 
was very concerned about its future, now seems to be on a sound 
footing and is in the process of expanding its broadcasting 
beyond its home province. 


In western Canada there is an Internet site for the Francopho- 
ne communities called Courtepointe de l’Ouest. 


The National Arts Centre in Ottawa is planning to highlight 
French-language theatre in 1999 by staging Une quinzaine de la 
dramaturgie francophone. 


In the world of theatre the Anglo-Quebec community has a 
number of major companies that are part of the Quebec Drama 
Federation. The Centaur is the largest professional theatre and 
Geordie Productions — which staged Anne Chislett’s play Then 
and Now, commissioned by the Commissioner — continues its 
valuable work in Anglophone schools and community centres in 
Quebec and neighbouring provinces. 


PART IV 


83 


Ottawa has a new French-language theatre centre, La Nou- 
velle Scène, which brings together four companies that had been 
looking for permanent facilities. The consortium bought the 
National Arts Centre’s old Atelier; renovations are going well 
and the opening is slated for April 1999. 


Two major agreements were concluded in June. The Fédéra- 
tion culturelle canadienne-française, to which the Commissioner 
has provided sustained support, signed an agreement with the 
Canada Council for the Arts, the Department of Canadian Her- 
itage and the Department of Foreign Affairs and International 
Trade. The accord provides significant support to publishers in 
minority communities. (A similar agreement for theatres was 
signed in 1997.) 


The second FCCF agreement, this time with the National Arts 
Centre, the Canada Council and Canadian Heritage, covers some 
30 specific projects in the fields of distribution of cultural prod- 
ucts, dissemination, promotion and visibility, consolidation of 
infrastructures and creation and production. 


The second Forum of Francophone Businesspeople was held 
in Winnipeg. It attracted over 400 delegates and co-operation 
agreements between some 100 agencies and businesses were 
signed during the event. 


PART IV 


2. THE PROVINCES AND TERRITORIES 
NEWFOUNDLAND 


After fighting for years to gain full recognition of their educa- 
tional rights under Section 23 of the Charter of Rights and 
Freedoms the Francophone community of Newfoundland was 
finally in control of its school governance this year. On January 
25 the first regular meeting of the Conseil scolaire francophone 
provincial was held at the Conseil scolaire’s St. John’s office. 
Another important date for the Francophone community this year 
was July 1, when the CSFP assumed control of the administration 
of the schools and staff under its jurisdiction. 


The new school board was created through legislation 
to amend the Schools Act in May 1997 and has the same 
powers as all other school boards under Sections 75 and 76 of the 
Act. The legislation also provided for the creation of a conseil 
d’école at each school with responsibility for the school’s lin- 
guistic and cultural missions and for its program; at present this 
level is consultative only. The duties of each conseil d’école 
under the Act include the approval of a plan for encouraging and 
promoting the French language and culture and a French 
ambiance within the school (for recommendation to the conseil 
scolaire) and the support and promotion of any such plan 
approved by the provincial conseil scolaire. The conseil scolaire 
is obliged under the Act to consult with the voting members of a 
conseil d’école on the operation of a school for which the conseil 
d’école is responsible, including the assignment of teachers and 
other staff. 


In December 1997 eligible voters (a parent of a student 
enrolled in, registered to attend or eligible under the Act to be 
registered to attend a French first-language school) elected 
members of each conseil d’école, of which there are four. The 
voting members of the conseils d’école then elected the 
10 trustees of the conseil scolaire; four members were chosen by 
the conseil d’école de Port-au-Port and two members each by the 
conseils d’école de l’ouest du Labrador, de l’est du Labrador and 


de Saint-Jean. Seven of the new trustees had served on the provi- 
sional conseil. 


At the first annual general meeting of the CSFP held in Sep- 
tember at the Sainte-Anne school and community centre in 
Mainland Richard Charron, president of the Conseil, summarized 
the accomplishments of the CSFP and of the provisional council. 
Managers and support staff have been hired, the election of mem- 
bers of the Conseil scolaire and the conseils d’école has been 
completed, the organizational structure has begun to take shape, a 
headquarters has been established, the educational resources cen- 
tre has been created at the Sainte-Anne school and community 
centre (eventually satellite sites will be created in each French 
school, with a distribution, exchange and access to resources SYS- 
tem integrated into the conseil scolaire’s computer network), the 
distance education project is in operation and the transfer of 
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responsibilities from the former school boards to the CSFP has 
taken place. 


In addition, the Conseil undertook a strategic planning exer- 
cise aimed at defining the values and mission of the school board 
and preparing a master plan to cover three to five years. In April 
a round of consultations was held in each of the four regions 
served by a conseil d'école, and an action plan was prepared in 
the summer following a meeting of the conseils d’école on June 
13 and 14 in Corner Brook. 


The Conseil scolaire francophone is also actively involved as 
a partner in certain projects under development such as the 
school and community centres in St. John’s and Labrador City 
and the Atlantic provinces Acadian and Francophone télécommu- 
nauté project. 


Now that a system of school governance is in place the 
Fédération des parents francophones de Terre-Neuve et du 
Labrador (FPFTNL), which was the chief player in the issue of 
school governance, debated its future at the end of January. Dur- 
ing a strategic planning session the members of the board of 
directors gave a new direction to the Fédération and set priority 
objectives for the next three years. They defined a mission for the 
Fédération, that “the children of French-speaking parents in 


. Newfoundland and Labrador receive an education in French as a 


first language that is recognized for its excellence and its contri- 
bution to the development of a sense of pride and of membership 
in the French-speaking community.” (Our translation) 


The FPFTNL identified three priority areas to work on 
this year: the recruitment of eligible pupils, preschool and the 
Projet éducatif pancanadien. At the moment there are about 300 
students attending French schools, with a potential clientele of 
900. The FPFTNL hopes that a publicity campaign and the cre- 
ation of homogenous French schools and the school and 
community centres in St. John’s and Labrador City will increase 
enrolment over time. Currently, three preschool programs are 
operating on the west coast as well as one in Labrador City and 
another in St. John’s. The Projet éducatif pancanadien was pre- 
sented and discussed at the general meeting of the FPFTNL in 
November. 


The Conseil scolaire will support the FPFTNL in accomplish- 
ing these projects. “The community’s support is essential in our 
activities....we need this type of intervention by parents” (our 
translation), said Maurice Saulnier, Director General of the 
CSFP, who participated as an observer at the planning session. 


The Conseil is now working with the FPFTNL on the project to 
recruit eligible pupils. 


In May Newfoundland’s Francophones participated in an 
important forum on the future of the French-speaking communi- 
ty. With the theme Ensemble pour l’avenir (Together for the 
Future), over 100 delegates, nearly a quarter of them young 
people, celebrated the community’s successes over the last 
25 years (for example, la Route des ancétres, Radio Labrador, the 


CBC television signal from Moncton, the Sainte-Anne school 
and community centre, the book Contre vents et marées, the 
movie Ça vient du t’choeur, adult literacy courses, the Les 
Oisillons pre-kindergarten and indeed the Conseil scolaire 
francophone provincial itself) and searched for a new direction 
for the future. 


Enunciating a common vision is not an easy task for the Fran- 
cophone community of Newfoundland since needs are quite 
different in the different regions. There are the residents of a mil- 
itary base (Goose Bay), who are quite mobile, those of a mining 
town (Labrador City), founded in 1962, whose population is orig- 
inally from Quebec or New Brunswick, those in St. John’s, 
where Francophones began to settle 30 years ago and those from 
a peninsula colonized by Acadians and French people around 
1850. Nevertheless, forum participants identified priority sectors 
such as economic development, education in French and the next 
round of negotiations with the federal government for the fund- 
ing of many of the province’s Francophone organizations. 


In May the Commissioner met with the Fédération des fran- 
cophones de Terre-Neuve et du Labrador to discuss their 
interests. 


Newfoundland is organizing a year of activities to celebrate 


the 50th anniversary of the province’s entry into Confederation. 


A Francophone celebration will be among the activities of Soirée 


99, which will build on a variety of events already scheduled, 
_ from Corner Brook’s being awarded the 1999 Canada Winter 
Games to St. John’s hosting the 1999 East Coast Music Awards. 


Federal services 


_ The number of admissible complaints increased in 1998 to 19 
_ from eight the previous year. Most of the complaints were about 
| communications in writing, by telephone or in person. 


Human Resources Development Canada was the subject of 
five complaints, three of them dealing with the Human Resources 
Centre in St. John’s. The Department acknowledged that the 
number of bilingual employees there was not sufficient and hired 
four bilingual persons to meet the demand for service in French. 
The Human Resources Centre in Labrador City was the subject 


of two complaints following the departure of the bilingual 


employment counsellor. Two-language service is now provided 
by a contract employee under a one-year agreement between the 


_ Department and the region’s community radio station. 


The three complaints about Parks Canada concerned the 


! absence of service in French in Terra Nova and Gros-Morne 
_ National Parks. The institution plans to rectify the deficiencies in 


| 


| Gros-Morne by providing appropriate language training for its 


staff and in Terra Nova by increasing the number of bilingual 


| employees. 


Before boarding the ferry between Port aux Basques, New- 
foundland, and North Sydney, Nova Scotia, drivers must stop at 
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the Canadian Food Inspection Agency control post and this 
Agency was the subject of two complaints. It immediately 
reminded employees of the need to greet members of the public 
in both official languages and to serve them in the language of 
their choice. Bilingual students were hired during the tourist sea- 
son. In the long term the Agency is considering the possibility of 
designating two positions bilingual and providing their holders 
with language training, if required. 


Revenue Canada sent a client whose preferred language was 
French an account statement with information in English. The 
complaint was resolved quickly and satisfactorily. In another 
case certain French-language forms were not available. Although 
Revenue Canada had already ordered some we reminded them to 
be more mindful of their stock management. 


In September 1998 the federal Public Service in Newfound- 
land had 4,466 employees, 81 of whom (1.8%) filled positions 
requiring a knowledge of both official languages. 


PRINCE EDWARD ISLAND 


“A school in Summerside is the most effective measure to 
encourage the preservation and flourishing of the French-lan- 
guage minority community in the area.” This was one of the 
arguments made by the Fédération des parents de l’Île-du-Prince- 
Edouard (FPIPE) to the Supreme Court of Canada when it 
requested the right to appeal a provincial Court of Appeal deci- 
sion on the conflict between the parents’ association and the 
government of Prince Edward Island. 


Francophone children in Summerside have no French- 
language school in their area. They must either go to the English 
school or travel to Ecole Evangéline in Abrams Village about 
30 km to the west. For a long time parents have been asking 
for a French-language school in Summerside and they consider 
that the number of children justifies a primary school. In an 
expert report presented to the court Professor Angéline Martel of 
the University of Quebec’s Télé-université stated that 376 chil- 
dren would be eligible to enrol in a future French-language 
school in Summerside, although only about 20 children now 
make the trip of nearly an hour to Ecole Evangéline. The govern- 
ment rejected the parents’ claim, stating that the numbers now 
enrolled in the French-language school did not warrant opening a 
separate institution and that the costs could not be absorbed under 
its current budget. Two parents and the FPIPE took the matter to 
court. 


The court of first instance decided in the parents’ favour. On 
January 8, 1997, Mr. Justice J. A. DesRoches of the Supreme 
Court of Prince Edward Island ruled that under Section 23 of the 
Canadian Charter of Rights and Freedoms there was a sufficient 
number of Francophone children in Summerside to justify a 
school of their own. He wrote: “The numbers warrant test applied 
to the particular facts of this case requires a remedy on the higher 
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end of the sliding scale proposed by the Supreme Court of Canada 
in Mahé. In my view, the plaintiffs have the right, pursuant to ss. 
23(3)(b), to have their children receive elementary school instruc- 
tion in French-language classes provided out of public funds in 
the Summerside area.”! At the same time the judge asked the 
Minister of Education to amend the act and regulations regarding 
schools and to offer instruction in French in Summerside. 


The minister did not follow through on the court order. 
Instead of opening a French school in Summerside he continued 
to cite budget constraints, to make comparisons with the English 
school system (travel distance and duration) and to invoke other 
arguments before approaching the province’s Court of Appeal. 
This Court heard the appeal on April 24 and overturned Justice 
DesRoches’ decision. In his ruling, in which his two colleagues 
assented, Mr. Justice J. A. McQuaid stated that the Minister of 
Education was correct in his evaluation as to the number of chil- 
dren involved and the trip to school that many Anglophone 
children have to make as compared to the Francophone students. 
In his view the conditions for Francophone students were normal. 
The court also ruled that the minister had justifiably cited the 
benefits of instruction in a homogeneous Francophone school 
such as Ecole Évangéline. 


The Francophone community was very disappointed. The par- 
ents stated that the Court of Appeal had not considered the 
reparatory nature of Section 23, as described in the Mahé case, 
nor the special situation of the minority community. In La Voix 
acadienne of April 29 one co-plaintiff wrote, “We presented... 
many arguments should have appealed to the judges’...and the 
judges decided to disregard them.” (Our translation) The parents 
quickly concluded that they would have to appeal to the Supreme 
Court of Canada for a review of this decision. The Supreme 
Court agreed to hear the appeal and the Commissioner requested 
and was granted intervenor status. 


It is noteworthy that the Francophone children of Summerside 
are not alone in not having ready access to a French school. The 
parents of Tignish in the western part of the Island requested a 
French school but the number of children (15) was deemed insuf- 
ficient for the authorities to agree to their request. Francophones 
in Prince County have, however, taken the first steps in planning 
a school and community centre to serve the area. 


In addition to difficult access to French-language schools the 
Island’s Francophone community has high rates of dropout and 
transfer to English schools. The FPIPE sponsored a special study 
on this issue in order to better understand the extent of the prob- 
lem and to consider the measures to be taken. The study focused 
primarily on Ecole Frangois-Buote in Charlottetown and revealed 
a high rate of “cultural dropout”, i.e., students switching to 


' Reference by Prince Edward Island to Section 14794, ruling by Mr. Jus- 
tice Joseph Armand DesRoches, at page 43. | 
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English schools between grades 7 and 8 and between grades 10 
and 11. The reasons most often cited for such departures are the 
limited range of high school courses in the French language and 
the relative lack of school and extracurricular activities. The 
study made several recommendations to address these problems, 
notably the creation of a student appreciation committee, greater 
involvement of the Francophone community in its schools and 
co-operation with English schools in teaching English as a sec- 
ond language. 


Prince Edward Island has a total of about 700 students at two 
French-language schools, Ecole Evangéline in Abrams Village 
and École François-Buote in Charlottetown; both are adminis- 
tered by the French-language school board. The Island also has 
one French-language post-secondary institution, the Société 
éducative de l’Île-du-Prince-Édouard in Wellington, which is 
affiliated with the Collège de Il’ Acadie and Nova Scotia’s French- 
language college network. The Francophone community was 
proud of this year’s 26 graduates in fields ranging from business 
technology to early child care. 


During a visit to Abrams Village on August 8 the Commis- 
sioner launched his study entitled School Governance: The 
Implementation of Section 23 of the Charter. In this study, pre- 
sented at the meeting of the Association canadienne d’éducation 
en langue française, the Commissioner indicated the importance 
he gives to full recognition of this section of the Charter. 


The government of Prince Edward Island has long been aware 
of its obligation to offer French-language services to Franco- 
phones, and this is the responsibility of the Francophone Affairs 
Secretariat which reports to the Minister for Technology and the 
Environment, Mitchell Murphy. He gave the Francophone com- 
munity great hope by opening a French-language services centre 
in Summerside and by announcing that a bill on French-language 
services was being drafted. Consultations were held in this regard 
with the Société Saint-Thomas-d’Aquin, which represents Fran- 
cophones on the Island; the bill was then officially tabled in the 
Legislative Assembly. In La Voix acadienne editorialist Jacinthe 
Laforest emphasized how pleased Francophones are to see these 
government initiatives. 


Prince Edward Island is proud of its Semaine provinciale de la 
francophonie. Held from April 19 to 25 this seventh edition was 
sponsored by the SSTA, together with the Ministers of Education 
and Francophone Affairs. The Acadian flag was raised before the 
provincial legislature and hundreds of Francophones and bilingual 
Anglophones took part in activities at the Carrefour de l’Isle Saint- 
Jean Cultural Centre and at several other locations on the Island. 


In addition to cultural activities the SSTA is active in many 
areas: it is negotiating a new Canada-Community agreement, is 
promoting tourism and is implementing mechanisms to encour- 
age the participation of the Island’s Francophone community in 
the Francophone Summit in Moncton in 1999. The Francophone 
community can also be proud of its co-operative movement 


including, among others, grocery stores, credit unions and a 
tourist village. The community intends to play an active role in 
the implementation of agreements between the federal and 
provincial governments on the provision of French-language ser- 
vices for labour market and employment insurance programs. 


Federal services 


There were 54 admissible complaints against federal institutions 
in Prince Edward Island in 1998 compared to 93 in 1997. The 
follow-up report on the study of federal offices designated to 
respond to the public in both English and French, published in 
February 1998, no doubt helped to rectify deficiencies in the pro- 
vision of service. 


Air Canada and its regional carrier Air Nova were the federal 
institutions most frequently cited in complaints (27) brought to the 
Commissioner’s attention. Most of these complaints involved fail- 
ure to use the minority press. The Public Service Commission, 
Public Works and Government Services and the Business Devel- 
opment Bank of Canada followed with four complaints each. 


Detailed analysis of the complaints shows that a number of 
federal institutions do not communicate with the public in both 
official languages. When they do so they do not always use 
media that would enable them to abide by the provisions of the 


_ Official Languages Act on communications. Twenty-six of the 
54 complaints received dealt with violations in this area. 


Some complaints especially attracted our attention, either 


| because they brought to light situations requiring action in the 
form of a recommendation or because the complaint dealt with a 


serious problem regarding the provision of service in the minori- 
ty language. Thus, Veterans Affairs had to change its practices 


with regard to use of the official languages exclusion order. 
_ These practices allowed unilingual Anglophones to fill bilingual 
positions by ignoring the rules for language requirements. 


The Commissioner recommended that the Treasury Board 


| Secretariat take greater account of the obligations imposed under 
| Part vi of the Act when negotiating federal-provincial/territorial 


agreements on programs of national scope, such as those related 
to infrastructure. 


Health Canada was the target of criticism. There were two 
complaints about the fact that its only office in Prince Edward 


Island still had no bilingual employee. We had discovered this 
_ when we conducted our follow-up on points of service. To rectify 
the situation the Department plans to staff a bilingual position. 


Sixty-two of the 146 federal offices in Prince Edward Island 
have an obligation to provide service in both official languages. 
To help them meet these obligations there are 456 bilingual posi- 
tions out of a total of 2,324 (19.6%). This may seem high 
considering the size of the French-speaking minority but it 


| includes all the bilingual employees of Veterans Affairs, whose 


head office in Charlottetown provides Canada-wide service. 
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NOVA SCCTIA 


“This study clearly demonstrates that the fears of many Fran- 
cophone parents in Nova Scotia about the dangers of educating 
their children too much in French are unfounded. On the con- 
trary...the more thorough the education in French the higher the 
degree of bilingualism and the more complementary their lin- 
guistic skills become.” (Our translation) 


These were the conclusions drawn by Rodrigue Landry and 
Réal Allard of the University of Moncton in their report Langue 
de la scolarisation et développement bilingue : le cas des Acadi- 
ens et francophones de la Nouvelle-Ecosse. This report, 
published by the Centre for Research and Development in Educa- 
tion of the Faculty of Education, is based on a series of tests 
administered to 465 Nova Scotian students at five high schools in 
various parts of the province. It was released in March and 
helped ease widespread concerns that young Francophones might 
become unilingual as a result of attending homogeneous French- 
language schools. 


Traditionally so-called Acadian schools were bilingual and 
part of the instruction was in English. The Fédération des parents 
acadiens de la Nouvelle-Ecosse (FPANE) exerted pressure to 
have the Acadian schools converted to homogeneous French 
schools, to teach all Francophone students and to provide a 
French-language curriculum, except for English as a second lan- 
guage. Certain parents oppose this, however, and demand that the 
Acadian school be retained. Several Francophone communities 
continued this debate throughout the year. 


Since it was created in May 1996 le Conseil scolaire acadien 
provincial (CSAP) has been responsible for managing the 
province’s French-language schools. Initially it planned to con- 
vert its 18 Acadian schools into homogeneous French-language 
ones over a period of a few years. The creation of a homoge- 
neous French-language school was especially successful in 
Dartmouth-Halifax where Carrefour du Grand Havre school has 
operated exclusively in the French language since its opening in 
1991. Due to high enrolment this school had to add several 
portable classrooms. The school requested that new buildings be 
built. The government agreed to build two new elementary 
schools, one on the grounds of the Carrefour and the other in the 
Bedford-Sackville area. Once these schools have been built the 
Carrefour is expected to become a secondary school. Elsewhere 
in the province the process of conversion from Acadian schools 
to homogeneous ones is more controversial; it is especially prob- 
lematic for the Clare and Argyle Acadian high schools in the 
southwest of the province. 


While some parents in Clare strongly advocate conversion 
others are equally resistant to it. A committee to promote quality 
French-language education in Clare was formed in the spring and 
600 parents signed a petition for the immediate creation of a 
homogeneous French-language school. The committee even 
found a suitable site on the campus of Université Sainte-Anne 
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in Church Point. CSAP then formed a sub-committee to study the 
matter: the latter endorsed the proposal to create a homogeneous 
school. 


During a full meeting in May CSAP backed down when faced 
with opposition from a group of parents. It did not stand by the 
proposal to create a homogeneous French-language school imme- 
diately but offered a compromise by proposing a complex 
solution instead. CSAP decided to keep the existing school and 
divide it into three parts; the Clare school would include a homo- 
geneous French-language program, a mixed French and English 
program and an English program. The English program would 
normally fall under the South West Regional School Board but 
was managed temporarily by CSAP in order to accommodate the 
school board. A committee consisting of representatives from the 
Department of Education, CSAP and the South West Regional 
School Board recommended that the government build two Eng- 
lish schools, one in Clare and one in Argyle, and undertake major 
renovations in the two existing high schools, which would 
become homogeneous French-language schools. 


The parents who wanted the homogeneous French-language 
school did not agree with the proposed hybrid school. Since 
another protest to CSAP was unsuccessful they decided to take 
up the matter in the courts. Their claim was two-fold: they first 
sought a ruling on the legality of mixed schools in the context of 
Section 23 of the Canadian Charter of Rights and Freedoms, and 
secondly an order to create homogeneous schools in Clare and in 
three other Acadian regions: Chéticamp, Isle Madame and 
Argyle. In view of his interest in the implementation of Section 
23 the Commissioner requested and was granted intervenor status 
in the petition; as we went to press the case had not yet been 
heard. The judge ruled that witness depositions would be taken in 
English and that documentation should be presented in English. 
FPANE estimated translation costs for the documents at about 
$50,000, which was far beyond their means. In the end several 
translators offered their services pro bono publico and completed 
this major task. 


French-language post-secondary education in Nova Scotia is 
in a period of rapid change. For one thing, Collège de l’Acadie 
offers courses to students throughout the province in 11 different 
programs. This institution “without walls”, as it is known, offers 
distance courses from seven centres. On the other hand, Univer- 
sité Sainte-Anne provides courses in literature, science, business 
and education to some 200 students; it is justifiably proud of its 
fine reputation in second-language teaching. The university 
founded an Acadian studies institute this year. At graduation on 
May 9 Sainte-Anne awarded 57 degrees and two honorary doc- 
torates, one to Sheila Copps, the Minister of Canadian Heritage, 
and one to Acadian journalist Robert Pichette. 


Nova Scotia has two French-language community radio 
stations: CIFA in Clare and CKJM in Cheticamp. The French- 
language weekly Le Courrier de la Nouvelle-Ecosse has been 
published for 61 years. The province has a very dynamic French- 
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language co-operative movement, several Francophone creative 
arts enterprises, annual Acadian festivals, the Jeux de l’Acadie 
(in which young people compete in sports events)and an excep- 
tional national historic site at Grand-Pré. The Fédération des 
Acadiens de la Nouvelle-Ecosse represents the linguistic, socio- 
economic, touristic and cultural interests of Francophones in all 
parts of the province. 


Federal services 


The number of admissible complaints against federal institutions 
in Nova Scotia increased from 129 in 1997 to 148 in 1998. Most 
dealt with the lack of service in French. Fifty-eight complaints 
related to the fact that advertisements in the English-language 
media were not published in the French-language press. 


Complaints came particularly from the travelling public. The 
vast majority of those involving Air Canada and its regional car- 
rier, Air Nova, dealt with boarding announcements in English 
only at Halifax International Airport. In addition, Transport 
Canada, which manages this airport, is not able to convince 
Canadian International to comply with its linguistic obligations. 
Since it provides service to the travelling public under contract 
this corporation is required to comply with certain provisions of 
the official languages regulations. Boarding announcements are 
sometimes unilingual and service in French is not always avail- 
able at the counter. Despite assurances given by the management 
of Canadian International that the situation would be improved 
we received additional complaints towards the end of the year. 


Revenue Canada was the subject of four complaints at the Hal- 
ifax International Airport. These concerned the absence of service 
in French at customs service counters. Unilingual English customs 
officers do not direct French-speaking clients to their bilingual 
colleagues and the number of bilingual positions is inadequate to 
provide service in both official languages on every work shift. 
Revenue Canada undertook to take corrective measures in this 
regard. We will conduct a follow-up in the spring of 1999. 


Marine Atlantic is still not able to provide service in French 
either at ferry terminals in North Sydney, Nova Scotia, and Port 
aux Basques, Newfoundland, or aboard the ferries making the 
crossing between these two points, except to some extent during 
the summer season. Complaints have revealed that even in the 
summer service in French is not guaranteed at all times at the 
North Sydney terminal. To rectify the situation in the fall and win- 
ter Marine Atlantic plans to staff five bilingual positions, one at the 
North Sydney terminal, one at the Port aux Basques terminal and 
three aboard the ferry between these two points. During the sum- 
mer the Corporation undertook to assign two bilingual employees 
to the toll booths located outside the North Sydney terminal. 


. Parks Canada has agreed to improve the provision of service 
in French at Cape Breton Highlands National Park, particularly at 


Ingonish. It must also rectify some deficiencies in service in 
French at the fortress of Louisbourg. 


Implementation of the Official Languages Act in the Depart- 
ment of Fisheries and Oceans poses problems, mainly at the 
Yarmouth office. Again this year the office provided French- 
speaking fishers in southwestern Nova Scotia with forms in 
English only. The Department then took six months to translate 
these documents. 


The majority of complaints against Human Resources Devel- 
opment dealt with the absence of publicity in both official 
languages. As of December 31, most of these complaints were 
still under review. 


Other federal institutions had greater success in providing ser- 
vice to the public. Thanks to the contributions and interventions 
of Telefilm Canada and the National Film Board the program- 
ming of the Atlantic Film Festival in Halifax included 12 films in 
French in 1998 compared to only one film subtitled in French in 
1997. 


The federal government employs 9,710 persons in Nova Sco- 
tia. Of these, 1,007 (10.4%) fill positions designated bilingual, 
9,174 (94.5%) listed English as their official language and 536 
(5.5%) indicated French. 


_ NEW BRUNSWICK 


“We feel that the new [education] act denies official language 


_ communities the right to governance and control as recognized 


by the courts. The participation structure does not allow for these 
rights to be fully exercised. All in all, recognizing that the Minis- 
ter [of Education] must fulfil his role, a better balance must be 
sought between his authority and Francophone parents’ right to 


_ governance.” (Our translation) 


This is how Claude Nadeau, chairman of the Comités de par- 


_ ents du Nouveau-Brunswick (CPNB), expressed the objections of 


Francophone parents to the government’s reform of the educa- 
tional system in a letter of October 14, 1997, to the Minister of 
Education. In March 1996 the government had replaced all 
English-language and French-language school boards with a new 
three-level structure: consultative parents’ committees in the 
schools, school district committees and two provincial boards, 
one Anglophone, one Francophone. The representatives of the 
school committees are directly elected but members of the dis- 
trict committees and the provincial boards are chosen by the 


committees at the level below. The parents’ committees and the 
| provincial boards have little executive power; the main powers 
. reside with the minister. 


After reviewing the new act some jurists at the University of 
Moncton declared that implementing the new structure would not 


| comply adequately with Section 23 of the Canadian Charter of 
| Rights and Freedoms. 


The Commissioner became involved in this debate at the out- 
set by making a presentation to a committee of the legislature and 
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he has brought up the subject repeatedly during discussions with 
the provincial Ministers of Education and Justice. 


In his brief of January 21, 1997, to the standing committee on 
amending the laws of New Brunswick with reference to the 
White Paper “Proposal for the New Brunswick Education Act”, 
the Commissioner noted, “Two questions seem to me to be cen- 
tral to the conformity of the forthcoming legislation to Section 
23: the extent of the power of control and management that par- 
ents will have over instruction in their language, and 
representation in the new decision-making bodies. ...Educational 
facilities and the control, management and ownership of those 
facilities by the minority French-language community are the pri- 
mary components of the constitutional rights of parents to 
manage French-language education.” 


The government agreed to make some changes to its reform. 
It modified the composition of the provincial boards so that they 
are made up solely of parents delegated by the district commit- 
tees without any ministerial appointments and it gave the 
provincial boards the right to look at planned annual expendi- 
tures, but without any executive power. The government did, 
however, retain the key elements of its reform as planned. The 
new Minister of Education, Bernard Richard, noted that Anglo- 
phone and Francophone education are separate entities and that 
Francophones do have their say on French-language sector mat- 
ters. He also stated that, in his view, the government is in 
compliance with provincial laws on official languages and the 
equality of the official language communities, both of which are 
entrenched in the Canadian Constitution. 


The government also agreed to conduct a study on the struc- 
ture of parental school governance. In February it created a task 
force with four members, including Rodrigue Landry, Dean of 
Education of the University of Moncton and a recognized spe- 
cialist on the Acadian educational system. The committee’s 
mandate was two-fold: to review the efficiency of the current 
structure, given the government’s objective of renewing the edu- 
cation system, and to make recommendations on ways of 
increasing parental authority, especially with regard to parents’ 
involvement in education, decision-making, accountability and 
cost-effectiveness of the system. The committee held hearings 
throughout the province in May and June and carried out various 
studies as well as an opinion poll on educational reform. The 
committee gathered statements from 70 parent committees and 
many organizations; 1,174 parents replied to the survey. The 
committee’s report was released to the public by the Minister of 
Education on October 29. It points to two weaknesses in parental 
authority in the current educational system: inadequate training 
on parents’ roles and responsibilities and lack of communication 
in various respects. The study committee made some 30 recom- 
mendations to the Minister. 


The first recommendation was to create positions of director 
general, one for the Anglophone sector and one for the Francoph- 
one sector. These directors general would report to their 
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provincial board on the implementation of education plans. Other 
recommendations pertain to increasing the role of the provincial 
boards, eliminating the intermediary district committees 
(between the consultative school committees and the provincial 
boards), increasing awareness among parents of their roles and 
responsibilities and improving communications. 


While the Minister of Education may have hoped that the 
committee’s report would calm the critics the impact was quite 
different. The CPNB claimed that the report’s recommendations 
did not go far enough. In the October 30 edition of L’Acadie 
Nouvelle Jean-Judes Basque, Executive Director of the CPNB, 
asserted, “The report does not deal seriously with the need to 
give Francophones more power over their educational system.” 
(Our translation) At the end of the year we learned that the 
CPNB was preparing for court action. 


In addition to its French-language schools New Brunswick 
has four French-language community colleges, in Bathurst, 
Campbellton, Dieppe and Edmundston. About 1,500 students 
attend these colleges, which offer a variety of courses in sciences, 
business and trades. This year Collège communautaire de Camp- 
bellton worked with a group of seniors from the north of 
the province to create the “Université du troisième âge de 
Restigouche”. This interesting project will allow seniors’ groups 
to pursue their interests through continuing education. 


New Brunswick is proud of the University of Moncton, which 
was founded 35 years ago. This French-language institution has 
over 6,000 students in Moncton and at two satellite campuses in 
Shippagan and Edmundston. On the occasion of the University’s 
35th anniversary Jean-Louis Pedneault asserted in an editorial in 
the newspaper Madawaska, dated August 12, 1998, “The Univer- 
sity of Moncton has done more than just teach university 
courses....It has also furthered our linguistic, social, economic 
and political rights.” (Our translation) The University’s law 
school celebrated its 20th anniversary this year. 


Many of the sessions of the Francophone Summit in 1999, 
which will host 2,500 representatives from 54 French-speaking 
countries and governments, will be held at the University of 
Moncton. It is worth noting that following the sixth Summit, held 
in 1995 in Cotonou, Benin, the Centre international pour le 
développement de l’inforoute en francais was established on the 
Edmundston campus of the University of Moncton. Since then 
the Centre has offered Francophone Internet users a home page 
service on the international Francophone network. 


In view of the close ties between Francophone schools and 
colleges and the University of Moncton Premier Camille 
Theriault suggested this year the possible reorganization of the 
primary and secondary schools and the post-secondary sector in 
order to bring the administration of all French-language institu- 
tions under a single roof. At present the responsibility for schools 
and that for colleges and universities is assigned to two separate 
ministries. English-language institutions would be reorganized in 
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the same way. The Société des Acadiens et Acadiennes du 
Nouveau-Brunswick (SAANB) supports this idea for reform. In 
the June 12 issue of L ’Acadie Nouvelle Ghislaine Foulem, Presi- 
dent of the SAANB, wrote, “The career path of Francophone 
students...will also be much easier if we have one provincial 
framework.” (Our translation) This reform was much debated 
this year and has not yet been carried out. 


The health sector was also of great concern to the Acadian 
community in 1998. In 1997 a major study on the effectiveness of 
government official languages policy had pointed to weaknesses 
in the French-language health services offered by certain hospitals 
and the government announced its intention of improving these 
services. A new study by the Fédération des communautés fran- 
cophones et acadienne du Canada entitled Gardons notre santé: 
étude sur le dossier de la santé chez les francophones et Acadiens 
concluded that the level of service in New Brunswick is accept- 
able in general and that “Francophones and Acadians...can count 
on nearly a full range of health services.” (Our translation) There 
is, however, still room for improvement in services, especially in 
institutions in Fredericton, Miramichi, Moncton and Saint John. 
The provincial government has for some twenty years had an 
agreement with the University of Sherbrooke in Quebec for the 
training of Francophone health professionals from New 
Brunswick in order to make up for certain weaknesses. 


The restructuring of health services, especially in Moncton, 
also caused problems for Acadians, who feared that they could 
lose certain guaranteed French-language services as a result of 
amalgamation of their institutions. The Chair of the SAANB 
sounded the alarm and a monitoring committee on French-lan- 
guage health services was created in Moncton in October. 


On May 2 New Brunswick elected a new premier. Camille 
Thériault, an Acadian, stated that one of his priorities would be to 
reduce Acadians’ assimilation rate to zero; this objective was 
viewed favourably by the Francophone community. 


In addition to the SAANB the Francophone community of 
New Brunswick has several representative community organiza- 
tions. One important one is the Association des municipalités du 
Nouveau-Brunswick, which represents some 30 Francophone 
and bilingual municipalities. One of its objectives is to ensure 
that municipal services are available in French to Francophone 
residents. Francophone New Brunswick has many co-operative 
movements and the number of Francophone business people in 
the province is estimated at more than 7,000. L’Acadie Nouvelle 
is a daily with a circulation of 18,000 and there are several 
French-language weeklies and specialty magazines. Radio-Cana- 
da’s television and radio networks serve Francophone homes and 
the province also has private television and radio stations as well 
as several community radio stations. 


Federal services 


In 1998 119 admissible complaints were filed against federal 
institutions in New Brunswick. Ninety-five dealt with the 
absence of service to the public in one of the official languages, 
17 with language of work and seven with the linguistic identifica- 
tion of positions being staffed. 


Most of the complaints about service to the public involved 
the Correctional Service of Canada, the Royal Canadian Mounted 
Police, Air Canada, Human Resources Development Canada and 
Public Works and Government Services Canada. 


The Correctional Service of Canada was the target of 28 com- 
plaints dealing with incidents in New Brunswick penitentiaries. 
Eighteen of them involved infractions of Part 1V (Communica- 
tions with and services to the public) of the Act while the others 
concerned language of work rights of employees at Dorchester 
Penitentiary, where we conducted an in-depth investigation. Our 
subsequent 21 recommendations should make it possible to recti- 
fy the deficiencies brought to light by our investigation and by 
the 10 complaints received this year. These deficiencies had 
mainly to do with lack of supervision in French and the English 
unilingualism of work documents. We will be following the situ- 
ation closely. 


Most of the 17 complaints filed in 1998 against Air Canada 
concerned the absence of service in French at this carrier’s 


— counter at Moncton Airport. The Corporation, which is now more 


aware of the seriousness of the situation, has taken corrective 
measures. It has provided its employees with information on their 
obligations and has agreed to ensure that bilingual staff are avail- 


able on every work shift. 


The RCMP was the subject of 20 complaints in New 
Brunswick; 18 were filed under Part Iv of the Act and six dealt 


_ with the celebrations associated with the RCMP’s 125th anniver- 


sary, which, in Moncton, took place almost exclusively in 


English. Three complaints took issue with the absence of service 


in the complainant’s preferred language from members of the 
RCMP patrolling the province’s highways. The RCMP’s institu- 
tional reorganization had the effect of distributing central and 


personal services among the four provinces in the region: human 


resources in Newfoundland, audit services in Prince Edward 
Island, corporate services in New Brunswick and administrative 


services in Nova Scotia. This new situation bothers RCMP mem- 
_ bers working in New Brunswick because the services to which 


these employees are entitled under Part v of the Official Lan- 
guages Act are now provided, in large part, by offices located in 


_ regions that are not designated bilingual for language of work 
_ purposes. When the offices opened these concerns were 
| expressed in two complaints challenging the objectivity of the 


linguistic identification of a number of positions. 


Although the number of complaints received about Citizen- 


: ship and Immigration Canada decreased the Department was the 


target of three complaints in 1998. They concerned the absence 
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of reception and service in French at the Fredericton office. Two 
other complaints received in 1997 were processed in 1998. The 
complainants claimed that the suppliers of linguistic services 
responsible for providing language courses to newcomers to 
Moncton offered these courses only in English. In one case the 
Department agreed to bear the cost of a course in French; in the 
other it reminded the suppliers of their obligation to provide 
courses in both official languages. An appendix will be added to 
the service contract specifying the Department’s expectations 
regarding service to the public in both official languages. 


There are 5,563 federal employees in New Brunswick. Of 
these, 2,341 (42.1%) fill positions requiring a knowledge of both 
official languages, 3,515 employees (63.2%) have English as 
their first official language and 2,048 (36.8%) French. These fig- 
ures reflect the province’s linguistic makeup. 


QUEBEC 


Nineteen ninety-eight presented challenges to the English- 
speaking community in terms of education, health services 
and community affairs. The English-speaking people of Quebec 
crystallized their distinct views of and interests in these matters 
and they sought to explain them to their French-speaking fellow 
citizens. 


Education 


The Gazette’s editorialists welcomed the new system of lan- 
guage-based rather than denominational school boards: “The 
advent of linguistic school boards was hailed by many as a posi- 
tive step for Quebec’s English-speaking community. The end of 
the old denominational system of education, even if it meant giv- 
ing up certain constitutional guarantees protecting minority 
rights, was seen as a great opportunity for the English community 
to manage and control its own schools.”? 


Quebec’s education reform, begun last year with legislation 
adopted by both the National Assembly and the federal Parlia- 
ment, provided for linguistically homogeneous school boards for 
both Anglophones and Francophones. Nine English-language 
school boards were established, covering all of Quebec, to 
administer the 367 schools that the 100,000 English-speaking 
children attend. Under the previous system most English-speak- 
ing children attended schools administered by the 17 Protestant 
school boards, which had English-speaking majorities, but there 
were numerous Anglophone children in schools run by Catholic 
boards, in many of which they constituted only a small minority. 
The new system offered a chance for English-speakers to consol- 
idate their resources within a single school sector and to manage 


2 The Gazette, Montreal, September 19, 1998, page B4. 
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all their children’s schools. The restructured system came into 
being on July 1. The nine English-language boards are: 


1) Central Quebec School Board, based in Sillery 

2) Eastern Shores School Board, based in New Carlisle 

3) Eastern Townships School Board, based in Magog 

4) English-Montreal School Board, based in Montreal 

5) Lester-B.-Pearson School Board, based in Beaconsfield 
6) New Frontiers School Board, based in Chateauguay 

7) Riverside School Board, based in Saint Lambert 

8) Sir-Wilfrid-Laurier School Board, based in Laval 

9) Western Quebec School Board, based in Aylmer. 


According to many Anglophone commentators the transition to 
the new system was not altogether smooth. There were some dis- 
agreements over the division among the new school boards of 
properties (including some revenue-producing ones) from the old 
denominational boards; many English-speaking school commis- 
sioners considered that the Quebec government was favouring 
Francophones in the division. Another dispute centred around 
control of the School Council of the Island of Montreal, which 
distributes funds to school boards on the Island. Moreover, sever- 
al English-language school board districts were so large as to be 
difficult to manage. For instance, the Eastern Shores School 
Board in the Gaspé Peninsula also administers schools on the 
North Shore of the Saint Lawrence River hundreds of miles 
away. Unlike most Francophone school boards the English-lan- 
guage boards do not administer territories that correspond neatly 
to municipal or regional administrative groupings; this renders 
co-ordination on matters of employment, transportation, property 
administration and taxes more difficult for the English-language 
school commissioners. 


There were serious and widespread difficulties associated 
with the first elections to the new school boards. The legislation 
establishing them provided that electors who wished to vote in 
the English-language sector but who were not parents of children 
already in English schools were required to register, using special 
forms mailed to them; otherwise their names were placed on the 
lists of the French-language school boards. Those who did not 
specifically declare themselves Anglophone were considered to 
be Francophone. In advance voting many English-speaking vot- 


ers were turned away from the polls because they had not been 
registered as Anglophone. 


On June 9 the Commissioner wrote to Pauline Marois, then 
Education Minister, about the overall problem and about situa- 
tions that he had himself observed during the advance polling. 


I was personally a witness to the rejection of numerous per- 
sons trying to vote in the advance poll last Sunday; during the 
half-hour that | was present about half those in line were 
turned away. Many of them solemnly affirmed that they had 
completed and sent in the required form well before the pre- 
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scribed date of June 4. Others had noted that these important 
documents had, in many instances, not been personally 
addressed and were simply labelled “Occupant”; they felt 
convinced that significant numbers of people would have 
failed to recognize their nature and importance. 


The National Assembly was required to rush through special leg- 
islation allowing for on-site registration in the polling stations on 
the principal voting day (June 14) in order to accommodate thou- 
sands of English-speaking voters who had been left off the rolls. 
In fact, the English-speaking community turned out in large num- 
bers to vote for their new commissioners, showing their 
commitment and dedication to their schools. The turnout figures 
were over 50% for the English-speaking boards, much higher 
than the vote the same day in the Francophone sector (12%) or in 
the last elections for the denominational boards (19%). In some 
districts such as the Eastern Shores Board no fewer than 64% of 
the registered English-speaking voters cast ballots. Community 
leaders saw the election results as an expression of confidence in 
the English-language school boards. 


In September there was an increase in enrolments in the Eng- 
lish-speaking sector. In recent years falling school populations 
have been the greatest anxiety of the English-speaking communi- 
ty as numbers of registered children have dropped from 250,000 
in 1972 to the 1997 level of just over 100,000. In contrast, the 
school opening figures in September showed a slight increase in 
enrolments, with the English school population at 108,000, 8% 
more than in 1997. These increased numbers were not sufficient, 
however, to prevent continued closings of English schools, 
including eight in Montreal. The school closures and the threat of 
long-term decline in enrolments in their system led many Eng- 
lish-speaking Quebecers to repeat their demands that the 
government relax restrictions on access to English schools, an 
issue that the Commissioner has addressed on many occasions. 
As a general rule, Quebec’s language legislation allows only chil- 
dren of parents educated in Canada in English-language schools 
or English-speaking temporary residents to send their children to 
the province’s English-language schools. Towards year’s end the 
President of Alliance Quebec, William Johnson, announced his 
intention of proceeding with a court challenge to Quebec’s legis- 
lation imposing limits on access to English-language schools. 


In addition to school board reorganization Quebec’s education 
reforms have effected changes in the curriculum, including the 
teaching of first and second languages. One English-language 
school board, the Lester B. Pearson Board in the West Island, 
found several different models of French-language immersion in 
its schools. A review of the English sector in 1997 by the Adviso- 
ry Board on English Education, headed by McGill Chancellor 
Gretta Chambers, identified problems specific to the English-lan- 
guage sector. Among these were lack of communication with 
parents, difficulties with student evaluations and, especially, inac- 
curate English translations of some textbooks and examinations. 
The preservation of small schools was also a concern. 


In January the Commissioner wrote to Mme. Marois regard- 
ing the series of reforms flowing from a Ministry of Education 
publication entitled Quebec Schools on Course. He encouraged 
her to continue the policy of improving access to schooling for 
all Quebecers and also to strengthen the teaching of French and 
English as second languages. 


The English-language education sector at the post-secondary 
level includes seven colleges and three universities; nearly 
75,000 students are enrolled. These institutions, like their Fran- 
cophone counterparts, suffered from severe funding reductions 
this year. For the universities these cutbacks amounted to about 
25% of their operating budgets. Special efforts were made in all 
the institutions, individually and working together, to reduce 
spending and streamline operations. For instance, McGill and 
Concordia universities announced an agreement to share certain 
computer and administrative services. Principal Bernard Shapiro 
of McGill University commented, “McGill will be forced to 
reduce spending per student to less than $10,000. Compare this 
to, say, Chicago or MIT, where the resources available to teach 
each student range between $50,000 and $80,000 U.S. Why 
haven’t Quebecers sounded the alarm”? 


Many English-speaking university students protested the gov- 
ernment’s two-tier fee system with greater charges, calculated to 
be about $1,200 more than the standard fee, for students with 
out-of-province permanent residences. McGill students chal- 
lenged the government fee regulations in court but in February 
Judge Claude Tellier turned down the students’ case, which 
invoked the Canadian and Quebec Charters of Rights. In his deci- 
sion the judge wrote: 


The education fees charged to students from other provinces 
are not excessive....the new fees charged to non-residents are 
lower than the national average and lower than the fees charged 
to all students in the other provinces.”4 (Our translation) 


Health and social services in English 


Major reforms have remodelled the delivery of health and social 
service programs and there have been budgetary cutbacks as well. 
The changes have affected all clients of health and social services 
but for English-speaking Quebecers language difficulties have 
also occurred. Bill 142, adopted by the National Assembly in 
1986, guaranteed Anglophones that services in English would be 
available and accessible according to the resources of each region. 


Since the adoption of Bill 142 Quebec has organized the pro- 
vision of English-language health and social services by 
developing and implementing English-language access plans in 


3 Thursday Report, February 5, 1998, page |. 

4 Decision of Mr. Justice Tellier of the Quebec Superior Court (Civil Divi- 
sion), District of Montreal, in Ruel v. Québec (Ministre de |’ Education 
Jel/1998—0081, No. 500-05-032573-972, February 11, 1998). 
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the 16 provincial regional health councils. In the light of reforms 
involving public health measures, ambulatory care and communi- 
ty health centres and (especially for the English-language health 
sector) hospital amalgamations and closings, new plans were 
required for English-language services. These were submitted to 
the government in 1996. However, the government did not 
approve the plans at that time, reviewing them and sending them 
to the Office de la langue francaise for analysis. For the govern- 
ment, and for unions in the health-care sector, the right of health 
care personnel to work in French came into conflict with the need 
for effective, mutually understandable communication by health- 
care professionals with patients and with their families. The 
access plans were debated throughout Quebec and one region, 
Saint-Maurice-Bois-Francs, even proposed the abolition of all 
formal requirements for the knowledge of English. 


English-speaking communities expressed intense concern 
about their right to receive services in their own language, and a 
coalition of eight associations was formed before year’s end to 
push for the adoption of the access plans. Leon Jackson of the 
Voice of English Quebec, whose community had suffered the 
closure of the Jeffery Hale’s Hospital as a general community 
hospital two years ago, stressed that there are lapses in English- 
language services at the present time: 


Voice of English Quebec and similar associations from across 
Quebec have been hitting a political wall in their attempts to 
have access plans to English-language health and social ser- 
vices accepted by the provincial government....Even though 
several institutions have indicated that they can offer certain 
services in English, their services are, in almost every 
instance, not available at all times. Moreover, most of the 
positions of the personnel who offer the bilingual services do 
not have requirements for bilingualism should replacements 
be required. The government has demonstrated little logic, 
understanding or concern on the issue.° 


The views of the VEQ were similar to those expressed in 1997 in 
a report by a government advisory committee of eight English- 
speakers, chaired by lawyer Eric Maldoff, on health and social 
services in English. The committee stated that, while the govern- 
ment had launched major reforms to adapt to the changing needs 
of the population, “...there were insufficient administrative safe- 
guards and measures to ensure continuity of English-language 
services.” It was also noted that “it was not evident that protec- 
tion of the status of designated institutions (as being responsible 
for English-language services) was assured in plans to amalga- 
mate, integrate or regroup institutions.” 6 


5 The Quebec Chronicle Telegraph, February 18, 1998, page 12. 
6 Provincial Committee on the Dispensing of Health and Social Services 
in the English Language, Activity Report 1996-1997, page 5. 
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On March 30 the Commissioner wrote to the Minister of 
Health at the time, Dr. Jean Rochon. He insisted that the rights of 
patient-beneficiaries to service in their first language must take 
precedence over the language of work rights of the public servant 
or health professional. 


The patient must be caused to feel a sense of confidence in 
the [health care] professional. He or she must feel able to 
describe clearly all symptoms and their evolution; and the 
professional must, in order to establish an accurate and reli- 
able diagnosis, be able to obtain accurate and reliable 
information. The professional must then explain the nature of 
the illness, the treatment required, its possible side effects, the 
complications to watch out for, and the prognosis. He or she 
must ensure that the patient has clearly understood, and this 
must lead to the signing of an informed consent. Finally, the 
professional must give the patient, when the latter is ready to 
leave the hospital or office, instructions which are easy to 
understand and to follow. All of this must take place in the 
language — notably English or French — which the patient 
best understands. 


In his reply Dr. Rochon said that English-language services were 
being handled well by his Ministry. He wrote that, “Any English- 
speaking person has the right to receive health and social services 
in English, taking into account the organization and the human, 
physical and financial resources of the facilities that provide such 
services”? (Our translation) 


The federal government has sought to encourage Quebec to 
provide health and social services in English and has contributed 
funds to this end since 1989. Since then, under the terms of a fed- 
eral-provincial agreement on English-language health and social 
services, the Department of Canadian Heritage has paid about 
$500,000 annually to hire English-speaking service co-ordinators 
in the regional health councils and to assist with translation of 
material into English and production of documents in English. 
The agreement will end in 1999; the Commissioner has stressed 
its importance and has expressed the hope that a new agreement 
can be arrived at so as to continue this contribution to the deliv- 
ery of English-language health services. 


The language of signs in health and social services institutions 
has caused problems in a number of areas, particularly in the 
Eastern Townships. Last year there were complaints and an 
investigation by the Office de la langue française about signs in 
English in the new Centre Universitaire de Santé de l’Estrie 
in Sherbrooke, which included the former Sherbrooke Hospital. 
As a result CUSE eventually removed most English signs. 
According to Quebec’s language regulations CUSE was not con- 
sidered a bilingual institution because its clientele was less than 


7 Letter dated June 9, 1998. 


94 


50% Anglophone. Similar problems arose in the Brome- 
Missisquoi-Perkins Hospital over signs in English, and the 
hospital removed them following instructions from the OLF. The 
English-speaking community, especially the hundreds of people 
who had endorsed petitions for two-language signage in CUSE, 
remained anxious that services in English were being compro- 
mised; many representations to this effect were made to the 
Quebec government. 


This experience underlines, in parallel, the concern of the 
English-speaking community about moving from a majority to a 
minority position and losing rights to services in English if cer- 
tain municipalities are amalgamated into larger entities. 


There was interest in the English-speaking community in 
Montreal, and indeed all across the province, in plans for the 
development of the McGill University Hospital Centre, which 
was created in 1997 from an amalgamation of the Royal Victoria, 
Montreal Neurological, Montreal Children’s and Montreal Gen- 
eral Hospitals. Although the four hospital boards have been 
melded into one and an overall executive director appointed the 
different institutions are still operating on their own sites and, in 
some cases, in outdated facilities. At year’s end the representa- 
tives of the MUHC were successful in negotiating with the 
Canadian Pacific Railway for the purchase of the former Glen 
Yards, a 35-acre site in Montreal and Westmount which could 
accommodate a single new superhospital. The plans are that the 
new institution would be open by 2004; it would be, with the 
Centre hospitalier de l’Université de Montréal, one of the two 
largest hospitals in the province. 


On September 18 the Commissioner addressed a symposium 
which brought over 700 people to Ottawa from all over the coun- 
try. The following is an excerpt from his address. 


I have attached, partly because of my professional back- 
ground, but very particularly as Commissioner and as a 
person responsible for the well-being of official language 
minorities, a great deal of importance to health care and social 
services, and I have tried to underline the importance that lan- 
guage plays in communications between health care 
professionals and those who need their care. 


The understanding of a patient’s problem by a health-care 
professional is a linguistic issue. The communication by the 
health-care professional to the patient of an understanding of 
the nature of the illness, the problem that the treatment repre- 
sents, the expected outcome, the precautions to take, the way 
to look after oneself, is indispensable; and all of this has the 
objective, in most cases, of obtaining from the patient an 
informed consent for whatever treatment is needed for that 
person’s benefit. 


All of that has profound linguistic implications and I would 
like to say, in all simplicity but with profound feeling, that the 
responsibility of the health-care professional for obtaining 
appropriate information and drawing appropriate conclusions 


| 
| 
| 
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and communicating them to the person who is ill or otherwise 
needs help, must, in my view, take precedence over language 
of work rights of health-care professionals. 


We, as health-care professionals, have the responsibility to 
look after our fellow citizens in the best way possible, and 
that is more important than our possible insistence on our lin- 
guistic working rights as we carry out our professional 
functions. 


I would like to say an additional word which has profound 
importance in my sense of Canada. There are times when we 
have a certain impression that the problem of official lan- 
guage minorities is a French-speaking problem. There is an 
important English-speaking community living in Quebec in a 
minority situation, and yes, that community has a long and 
favourable history which has permitted it, largely by its own 
efforts, to create resources in health care, in education, in 
other fields. 


There is a tendency among many people to say that the Eng- 
lish language so dominates the world today that there is no 
need to protect English. I share that view with regard to the 
growing strength of the English language in international and 
Canadian communication, but to take this to mean that we 
need not be concerned about the English-speaking community 
of the Province of Quebec is a misreading of the reality which 
that community lives. 


I have striven to achieve a dialogue, not with perfect success, 
about the equitable sharing of the human resources that are 
enrolled in schools, English and French schools, in Quebec. I 
have raised repeatedly the issue of French as a job skill so that 
people are on a level playing field as they approach the job 
market; and other issues. 


I want to leave you with the reflection that a minority commu- 
nity needs the attention and consideration of the majority that 
surrounds it, and that this works in both directions of our lin- 
guistic equation. 


Government services and minority associations 


The recent transfer or devolution to the Quebec government of 
several programs that had in the past been administered by feder- 
al departments caused concern in the English-speaking 
community because of the possibility of reduced services in Eng- 
lish. One program devolved to Quebec was human resources, in 
particular its employment and manpower training elements. 
Many English-speaking Quebecers were apprehensive because 
the human resource programs would no longer fall under the fed- 
eral Official Languages Act. Would the right to English-language 
services be preserved? On March 31 the Commissioner released 
a special study of the federal-provincial/territorial devolution 
process and made recommendations to the federal government, 
including five principles to ensure the protection of language 
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rights. One of these principles included asking for a commitment 
to support of the official language minority communities. 


The Commissioner asked Quebec’s Minister of Employment 
and Solidarity, Louise Harel, to pay particular attention to the 
training needs of English-speaking Quebecers. In her response 
the Minister sought to allay fears of language difficulties and 
stated that, “We are certainly aware of the problems encountered 
by some English-speaking clients who seek prompt access to the 
labour market. Be assured that we will devote special attention to 
this matter”.8 (Our translation) 


When the federal-provincial agreement was signed it did 
include components spelling out the rights of English-speaking 
Quebecers and the mechanisms by which these rights would be 
respected and implemented. 


Another noteworthy initiative was the establishment of a 
Human Resources Development Committee following an agree- 
ment between the federal Minister of Human Resources, Pierre 
Pettigrew, and the Quebec Community Groups Network (QCGN) 
representing the English-speaking communities of the province. 
The agreement, signed by the Minister and community represen- 
tatives (Alliance Quebec and the Chateauguay Valley 
English-Speaking People’s Association on behalf of the QCGN), 
gives the new committee a mandate to provide advice to Human 
Resources Development Canada to “foster the development and 
enhance the vitality of the English linguistic minority community 
in Quebec.” Its mandate also includes monitoring the impact on 
the official language minority communities of employment mea- 
sures taken by the province.? 


The QCGN began negotiations this year for the extension of 
the Canada-Community Agreement for Quebec, which is due to 
be renewed in May 1999. The QCGN insists that federal funding 
ought to be increased for English-speaking Quebecers to be clos- 
er to the per capita levels for Francophone minorities outside 
Quebec. 


Besides calls for guarantees of government services in Eng- 
lish community leaders continued campaigns for bilingual signs 
and better services in English from the private sector. On Sep- 
tember 26 a large demonstration, led by Alliance Quebec 
President William Johnson, was held on Montreal’s St.Catherine 
Street. Other issues of concern for the English-speaking commu- 
nity were inspections by Office de la langue frangaise officials of 
commercial signs put up by shop-keepers, restrictions on the lan- 
guage of commercial websites and actions taken against certain 
cultural communities, in particular the Montreal Chinese. 


8 Letter dated June 17, 1998. 
9 Memorandum of Understanding dated May 29, 1998. 
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The English-speaking community of Quebec has two daily 
newspapers, The Gazette in Montreal and the Record in Sher- 
brooke. The latter suffered a serious fire but courageously 
resumed publication a few days later. The Global network is now 
broadcasting in English to many parts of Quebec, so that many 
English-language Quebecers can choose between three TV sta- 
tions, the others being CBC and CTV. There are as well some 32 
English-language weeklies, bi-weeklies and monthly newspapers, 
which benefit from a dynamic Quebec Community Newspapers 
Association providing them with many common services. There 
is an English-language Quebec Drama Federation (of which the 
Commissioner is a former board member and three-time hon- 
orary Festival Chairman) and there are many literary and cultural 
groups in the English-speaking communities. The Quebec Soci- 
ety for the Promotion of English Language Literature held its 
11th annual awards gala in December. At QSPELL’s request the 
Commissioner offered a prize for translation, won by Hélène 
Rioux for her translation into French of Yann Martel’s novel Self. 


The community is represented by various organizations, the 
largest being Alliance Quebec. With 4,300 members and a bud- 
get of $933,000, the Alliance has 11 regional chapters, a Youth 
Commission and 24 associated groups. It held its 17th annual 
convention in Dorval this May, where a struggle for the associa- 
tion’s presidency took place. William Johnson, a journalist and 
community rights activist from Gatineau, narrowly won over the 
incumbent president, Constance Middleton-Hope. Following this 
election Alliance Quebec adopted a more militant policy but cer- 
tain groups, notably the Townshippers and the Voice of English 
Quebec, disassociated themselves from this approach. 


Other large English-speaking groups are the Outaouais 
Alliance, based in West Quebec, the Gaspé’s Committee for 
Anglophone Social Action (CASA) and the Chateauguay Valley 
English-Speaking People’s Association. There are smaller but 
very dynamic English-language groups on the Lower North 
Shore (the Coasters’ Association) and in the Magdalen Islands 
(the Council of Anglophone Magdalen Islanders). In addition to 
William Johnson at Alliance Quebec there were several new 
community leaders elected this year, notably Thomas Reisner for 
VEQ, Gary Richards for the Townshippers, Faye Sullivan- 
Stafford for the Outaouais Alliance, Richard Guyader for CASA 
and Tony Roberts for the Coasters. 


Federal services 


In our 1997 Annual Report we mentioned the Canada-Quebec 
Labour Market Agreement whereby the federal government 
transferred responsibility for employment and training programs 
to the provincial government. The Commissioner had written to 
the federal Minister of Human Resources Development, Pierre 
Pettigrew, to set out five principles to protect the rights of official 
language minorities in any devolution. 
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The agreement came into force on April 1 and was generally 
well received because of a component spelling out the policies 
and procedures governing services in English. It did, however, 
raise concerns in the English-speaking community, particularly 
in the Gaspé. Indeed, a telephone information service on job 
offers, hitherto available in both official languages, became, 
overnight, French only. We received two complaints about this 
and conducted an investigation. We learned that since April | the 
local provincial Employment Centre had been using the same 
telephone line as the federal Human Resources Centre (CHRC). 
The region’s English-speaking community had not been notified 
of this change. In addition, the list of options did not include any 
indication or instructions in English for those who wished to be 
served in that language. The CHRC intervened with the provin- 
cial office and a short message in English was added inviting 
clients who wished to be served in that language to contact the 
local Employment Centre directly. We are following develop- 
ments in this matter closely. 


Generally, in Quebec active offer of service in person in both 
official languages in federal offices designated bilingual is prob- 
lematic, especially outside the Montreal region. In an office 
where there is significant demand it is not unusual to find a mul- 
titude of bilingual signs, Treasury Board active-offer pictograms 
clearly visible at the reception counter and an impressive number 
of publications of all kinds in both official languages; yet when 
clients come to the reception counter they are greeted in French 
only. In most cases, however, if clients persist they will obtain 
service in the language of their choice. 


There were 230 complaints lodged against federal institutions 
in Quebec in 1998, 183 being admissible, compared to 241 of 
332 in 1997. It is interesting that the number of inadmissible 
complaints fell by over a third compared to the previous year, 
from 75 to 39. There seems to be clearer understanding in 1998 
as to the scope and application of the Official Languages Act 
than in past years. 


Year after year complaints in Quebec have come from both 
English-speaking and French-speaking citizens. In 1998 69% of 
complaints were made by English-speaking Quebecers and 31% 
by French-speaking Quebecers. There were 58 complaints 
against the Correctional Service of Canada from English-speak- 
ing inmates at Donnacona Institution. (For more detail see Part 
III, Chapter 1(g).) 


Most of the complaints investigated related to language of 
service. Forty-eight of them concerned written communications, 
20 visual communications and 16 communications by telephone. 
The two institutions that were the subject of the largest number 
of complaints were Canada Post and the Correctional Service. Of 
the 31 complaints against Canada Post 22 concerned aspects of 
Part V of the Act (Language of work). Of the 64 complaints 
against the Correctional Service 58 dealt with language of service 
for English-speaking inmates. 


ONTARIO 


“Since January 1, 1998, 12 French-language school boards have 
been serving the some 100,000 French-speaking students in the 
province of Ontario: eight Catholic and four public school 
boards. This historic moment caps nearly a hundred years of 
struggle for recognition of the rights of Franco-Ontarians to man- 
agement of their education.” 10 (Our translation) That is how 
Odile Gérin, who was for several years the Director General of 
the Association française des conseils scolaires de l'Ontario 
(AFCSO), described the historic events in Francophone Ontario 
in 1998. She outlined the long road travelled by Franco-Ontari- 
ans to obtain the right to govern their schools. Considering the 
many obstacles encountered along the way achieving the goal is 
an extraordinary accomplishment. 


The new French-language school boards 


The eight Catholic school boards are Grandes-Rivieres (Tim- 
mins), Franco-Nord (North Bay), Nouvel-Ontario (Sudbury), 
Aurores boréales (Thunder Bay), Sud-Ouest (London), Centre- 
Sud (Toronto), Est-Ontarien (L’Orignal) and Centre-Est 
(Ottawa). The four public school boards are Nord-Est (North 


_ Bay), Grand-Nord (Sudbury), Centre Sud-Ouest (Toronto) and 
_ Ottawa. It should be noted that prior to this year most Franco- 


Ontarian schools were managed by French-language sections of 
mixed English and French school boards where Francophones 
were almost always in the minority. 


This year was a transition period. While the provincial gov- 


ernment was creating new structures on the French side it was 


reducing by half the number of English-language school boards 
by amalgamations. Two new education acts came into force, the 


| Fewer School Boards Act and the Education Quality Improve- 
_ ment Act and the Ministry of Education introduced new core 
| programs in mathematics, languages, science and technology. 


The government of Ontario changed the funding formula for 
the system by taking away the power to raise property taxes from 
school boards and giving them larger grants. It announced three 
types of grants to school boards: basic grants, grants for specific 
purposes and grants for school facilities. Among the grants for 
specific purposes two categories are of special interest to French- 
language school boards: grants based on language, which take 
into account certain costs specific to French-language schools, 
and grants for small schools, which are numerous in the French- 


| language sector. The Association franco-ontarienne des conseils 
| scolaires catholiques congratulated the government for adopting 


| 


this new method of funding which makes it possible to rectify 


10 D'un obstacle à l'autre: vers le conseil scolaire de langue française, 


Vanier, Éditions l’Interligne, 1998, p. 15. 
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past inequities that sometimes prevented French-language school 
boards from receiving adequate funding. 


The federal government also contributed to the establishment 
of the new French-language school boards. On June 17, in a spe- 
cial agreement signed by Ontario’s Minister of Education, David 
Johnson, and the Minister of Canadian Heritage, Sheila Copps, 
the federal government agreed to contribute $90 million over the 
next five years “for the implementation of a system of French- 
language school governance [In Ontario] in accordance with 
Section 23 of the Canadian Charter of Rights and Freedoms.” 


The education reform involved major transfers of the staffs 
and property of the former mixed school boards to the new lin- 
guistically homogeneous English and French boards. In general, 
this process went smoothly and the new school boards were able 
to assume their responsibilities quite quickly. In the course of the 
year Francophones began indeed to manage their school system 
throughout the province. 


Some problems did arise. First, there were labour conflicts. A 
number of school boards, both English and French, were unable 
to come to agreements with the teachers’ unions. In some dis- 
tricts teachers’ strikes delayed the start of the school year by 
several days or even weeks. 


In addition, in July Mr. Justice Cumming of the Ontario Supe- 
rior Court handed down a decision in a case involving 
English-language school associations and the provincial govern- 
ment. The judge ruled that the part of the new Education Act 
providing that school boards would no longer have taxation pow- 
ers and depend entirely on government grants was 
unconstitutional. This decision, based on Section 93 of the Con- 
stitution Act, 1867 applied only to Catholic school boards but 
threatened to compromise the implementation of several aspects 
of the new Act. The government decided to appeal the case. 


Despite these problems Francophones felt great satisfaction 
in the achievement of school governance. Journalist Huguette 
Burroughs expressed it in these terms in Le Journal de Cornwall 
on April 2: “The future begins now....School management by and 
for Francophones is now an undeniable reality.” (Our 
translation). 


The French-language post-secondary sector 


Francophone Ontario has a number of French-language or bilin- 
gual post-secondary institutions, the largest being the University 
of Ottawa, La Cité collégiale in Ottawa and Laurentian Universi- 
ty and Collége Boréal in Sudbury. Some 15,000 French-speaking 
students attend these institutions. 


The University of Ottawa celebrated its 150th anniversary in 
1998. Beginning as the small College de Bytown in 1848 it 
has become a university with an international reputation and 
over 24,000 students, 8,000 of them French-speaking; it offers 
more than 200 programs of study in French. In a letter to the 
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Commissioner the Rector, Marcel Hamelin, wrote, “I am personal- 
ly very proud of what has been accomplished in this area 
[expansion of services in French], from the introduction of the 
common law program entirely in French to the creation of pro- 
grams entirely in French in physiotherapy, occupational therapy, 
audiology, speech therapy, social service, etc.” (Our translation) 


Laurentian University in Sudbury also provides courses in both 
languages and its new Rector, Jean Watters, has stated clearly that 
services in both English and French are a priority. 


The bilingual Glendon College, affiliated with Toronto’s York 
University, accepted 1,800 students this year and intends to offer 
new programs to increase this number. The Principal of Glendon 
College, Dyane Adam, who will become Canada’s fifth Commis- 
sioner of Official Languages in 1999, announced that the 
Regroupement des universités de la francophonie hors Québec has 
created an electronic network that will allow students to access dis- 
tance education courses from other institutions which belong to the 
Regroupement. 


Despite the achievements of these universities some Franco- 
Ontarians are calling for more than bilingualism. The Association 
canadienne-française de l'Ontario (ACFO) is seeking the estab- 
lishment of a homogeneous French-language university in the 
province, an objective that the Commissioner has supported on a 
number of occasions. In the April 7 issue of Le Droit the Presi- 
dent of the Association, Treva Cousineau, wrote, “ACFO no 
longer accepts the claim that Franco-Ontarians are not numerous 
enough to justify a [homogeneous] French-language university. 
Let us leave to others the job of promoting the development of 
bilingualism and biculturalism and rely on ourselves to develop 
Franco-Ontarian dignity and cultural identity.” (Our translation). 


The network of French-language colleges in Ontario includes 
three community colleges: La Cité collégiale in Ottawa, Collége 
Boreal in Sudbury and Collége des Grands Lacs in Toronto. 
Founded nearly 10 years ago, La Cité collégiale offers nearly a 
hundred post-secondary programs to some 3,600 students and 
trade and literacy courses to adult students at regional campuses 
in Hawkesbury and Cornwall. The work of the President of the 
College, Andrée Lortie, was honoured this year when she 
received the Order of Ontario from the province’s Lieutenant 
Governor, Hilary Weston. 


Collège Boréal in Sudbury offers over 60 programs to 1,650 
students at its main campus and six others in Elliot Lake, Hearst, 
Kapuskasing, New Liskeard, Sturgeon Falls and Timmins, Creat- 
ed three years ago by the amalgamation of the French sectors of 
bilingual colleges in northern Ontario, Collége Boréal has con- 
solidated French-language programs and innovated in a number 
of areas. For example, it has sought to promote the economic 
development of northern Ontario through partnerships with 
employers and the training of highly skilled labour while estab- 
lishing a skills centre, Les Entreprises Boréales. The College has 
also invested large sums in technological infrastructure and facil- 
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itated the establishment of the comprehensive regional service 
networks necessitated by Ontario’s vast northland. The College 
has contributed to Ontario’s literacy programs and one of its 
teachers, Claude Boutin, was appointed Chair of a provincial 
committee of literacy students. The Centre franco-ontarien de 
ressources en alphabétisation emphasized the urgency of work in 
this area since up to 60% of Francophones in the province appear 
to have difficulty reading. 


This year the Collége des Grands Lacs in Toronto offered dis- 
tance courses in office administration, business, informatics and 
several other disciplines to 178 French-speaking students in 
southern Ontario. The Collége, founded three years ago, still does 
not have a main campus. Following the lead of the Chair of the 
Board of Directors, Francois Benoit, and the President, Robert 
Mayrand, the Collége’s management prepared a plan that 
involves a major change of direction: the Collége will no longer 
depend solely on distance education but will also offer traditional 
classroom programs and have a main campus in Toronto. In a let- 
ter to the Minister of Canadian Heritage the Commissioner, who 
had met with M. Mayrand in Ottawa, praised this plan and 
referred to the institution’s promising future: “Let us bear in 
mind the great potential of Collège des Grands Lacs. The poten- 
tial clientele is considerable; the economy is looking up and in 
many fields there is a shortage of qualified labour. In south- 
central Ontario there are some 165,920 Francophones.” 


Alfred College in eastern Ontario is now part of the University 
of Guelph but still offers courses in French in agricultural science. 
Its new President, Gilbert Héroux, pointed out the advantages for 
his college of being part of an internationally respected university 
while remaining a French-language institution. 


The assimilation of Franco-Ontarians 


The data on education necessarily prompt reflections on the issue 
of assimilation. In eastern Ontario the data on assimilation gath- 
ered in the last Statistics Canada census (1996) are disturbing. It 
is especially worrisome that in Prescott-Russell, a bastion of the 
Franco-Ontarian community, 6.6% of Francophones reported that 
they spoke English at home more often than French. In 1991 this 
figure was 5%. 


Statistics Canada is conducting tests to evaluate the possibili- 
ty of adding other questions on language to the 2001 census. 
Additional questions would make it possible to verify the real 
knowledge of languages more precisely, their use in various 


areas of personal and professional activity and the actual rise (or 
fall) of assimilation. 


In a broader perspective, the Franco-Ontarian community, 
whether in eastern Ontario or elsewhere, believes that these data 
reflect problems such as the lack of adequate French-language 
education that it has had in the past, up to some 20 years ago. It is 
to be hoped that assimilation has peaked and that the next census- 
es will reflect the results expected from the massive investment 


made in recent years to promote education in French and cultural 
awakening. 


In other respects recent indicators seem to show that the Fran- 
co-Ontarien community has made notable progress. An internal 
study by Canadian Heritage shows that younger generations of 
Franco-Ontarians have succeeded in catching up in education. 
According to the 1996 census only 1.4% of Franco-Ontarians 
have not completed grade 9 compared to 3.3% of Francophones 
outside Quebec and less than 2% of all Ontarians. 


The same trend can be seen in post-secondary education. The 
percentage of French-speaking young people outside Quebec 
between the ages of 15 and 34 who have completed post-sec- 
ondary education increased from 16.7% in 1971 to 39.5% in 
1996. The proportion of university graduates increased from 
3.9% in 1971 to 13.5% in 1996. In Ontario this figure is 19.9%. 
Thus, for both primary and secondary education and for post-sec- 
ondary education, Franco-Ontarians boast percentages higher 
than those for all Francophones outside Quebec and quite similar 
to those for the general Ontario population. 


All indications are that Ontario Anglophones are becoming 
more bilingual and thereby promoting the wider use of French. In 
the province’s schools 1,196,490 young Anglophones are learn- 
ing French as a second language. 


Health services in French 


_ The budget cuts and the restructuring of programs in the field of 


health in Ontario have caused special problems for the province’s 


_ French-speaking population. In February 1997 the Health Ser- 


vices Restructuring Commission (HSRC) recommended the 
closing of Ottawa’s Montfort Hospital, the principal community 


hospital for Francophones in eastern Ontario. The HSRC recon- 


sidered this decision in August but recommended major 
reductions in the hospital’s services, including the transfer of 


emergency room, specialized medicine and major surgery ser- 
vices to the new Ottawa mega-Hospital. 


The French-speaking community in the national capital and in 
the entire province was deeply disturbed by these decisions and as 
early as February 1997 people were mobilized by the SOS Mont- 
fort Committee to support the hospital. Throughout 1997 there 
were demonstrations and marches in favour of the hospital and an 
impressive petition was presented at Queen’s Park. The Commis- 


| sioner intervened several times with the HSRC and the provincial 


government to defend the preservation of the hospital’s services 


_ and proposed that it become, through its affiliation with the Facul- 
_ ty of Medicine of the University of Ottawa, the clinical centre for 


the training of French-speaking health professionals for all of 
Canada outside Quebec. He also made numerous representations 
to the federal government to increase its awareness of the issue. 


Interventions in favour of preserving the hospital continued in 
1998. Michelle de Courville-Nicol, Chair of the hospital’s board 
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of administration, stated in the September 23 issue of Ottawa’s 
Le Droit: “Brick by brick, one doctor, one professional, one 
employee at a time, we have built an institution so exceptional 
that today it excites the passions of an entire community. ...Mont- 
fort will emerge from all of this with increased stature, like its 
staff and the Franco-Ontarian community that has so generously 
defended it.” (Our translation). 


However, since the actions in defence of the hospital had not 
produced tangible results the board of administration resolved in 
October that the only way to block service cuts at the hospital 
was to go to court. It filed an action in the Court of Ontario under 
Section 15 of the Canadian Charter of Rights and Freedoms. The 
Commissioner requested and obtained intervenor status in this 
action. 


There was a ray of hope in this affair during 1998. The Faculty 
of Medicine of the University of Ottawa and the Montfort Hospi- 
tal adopted the Commissioner’s proposal as their own and 
advocated a plan to develop a professional training program in the 
health field for French-speaking students from outside Quebec. 
(Darren Praznik, Manitoba’s Minister of Health, originated this 
idea.) Canadian Heritage provided a grant for a feasibility study. 
Le Droit was optimistic: “The Montfort Hospital, destined for cer- 
tain closure a year ago, could become a national training institute 
for French-speaking health professionals.” (Our translation). 


(On January 6, 1999, the federal government, represented by 
Mauril Bélanger, the Member of Parliament for Ottawa-Vanier 
and Parliamentary Secretary to the Minister of Canadian Her- 
itage, announced a $10 million grant to the University of Ottawa 
for the training of 30 doctors and 60 health professionals in other 
disciplines to serve the French-speaking minority communities.) 


The restructuring of health services also affected Franco- 
Ontarians in several other regions. At the new health centre in 
Sudbury the appointment of a unilingual English director general 
created problems and provoked discussion about the appropriate 
numbers of English-speaking and French-speaking members of 
the board of directors. 


In Cornwall the French-speaking population was upset over 
an HSRC decision that the Hotel-Dieu Hospital would become a 
chronic care centre and that the Cornwall General would be the 
main community hospital in the district. On July 11 a thousand 
friends of Hôtel-Dieu, both English- and French-speaking, 
marched to protest the decision. ACFO participated in the pre- 
sentation of a petition in favour of preserving the hospital. On 
November 24 the Commissioner wrote to Ontario’s Minister of 
Health, Elizabeth Witmer, concerning French-language health 
services in Cornwall. 


In June 1998 a study by the Fédération des communautés fran- 
cophones et acadienne du Canada entitled Gardons notre santé 
showed that in general the availability of health services in French 
in Ontario varies by region. Basically, services in French are 
available in eastern Ontario, limited in the north and virtually 
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absent in the central and western parts of the province. Other 
research indicates a shortage of over 250 French-speaking doctors 
in the province. The Commissioner’s proposal is therefore highly 
pertinent. 


Government services and community organizations 


A number of community organizations represent the social, cul- 
tural and economic interests of Franco-Ontarians. Among the best 
known are ACFO, the Association française des municipalités de 
l'Ontario and the Association des juristes d’expression française 
de l'Ontario. These three organizations have expressed grave mis- 
givings about the provincial government’s Bill 108 (which deals 
with the prosecution of provincial offences and is intended to 
reduce duplication and simplify administration) and about the pro- 
posed transfer of certain provincial and federal programs to the 
municipalities. In the opinion of the Francophone community 
organizations some municipalities are unlikely to provide services 
in French and the guarantees contained in federal and provincial 
language legislation may no longer apply, leaving French-speak- 
ing clients without recourse in the event of lack of service. 


The Commissioner, who received a number of complaints in 
this regard, intervened with the federal and provincial govern- 
ments. He cited certain guiding principles that would ensure 
two-language services when powers are delegated. On June 17 
the Commissioner wrote to Ontario’s Minister of Municipal 
Affairs, Al Leach, to emphasize the need to guarantee service in 
both official languages after the transfer of services to the munic- 
ipalities. In his reply Mr. Leach stated that “municipalities will 
continue to meet the needs of the Francophone community.” A 
member of the provincial legislature from northern Ontario, 
Gilles Bisson, tabled a private member’s bill to confirm the lan- 
guage rights of citizens when programs are transferred between 
different levels of government. At year’s end the community 
organizations and the Commissioner were watching the situation 
closely. 


The Secretary General of La Francophonie, Boutros Boutros- 
Ghali, visited Ontario and the Minister Responsible for 
Francophone Affairs, Noble Villeneuve, expressed his govern- 
ment’s interest in participating in the Francophone Summit in 
Moncton in the fall of 1999. A number of observers, including 
editorialist Murray Maltais of Le Droit, wondered whether 
Ontario should not recognize French as the province’s second 
official language. A poll made public by Télévision francaise de 
l'Ontario (TFO) showed that 77% of Ontarians would favour 
official bilingual status for Ontario. 


Cultural life in French Ontario is rich. The province has 10 
French-language professional theatre companies in addition to 
Reseau Ontario, an agency for disseminating information about 
theatre arts. This network organized the presentation of four 
musical shows, four plays and two variety shows in eight cities. 
from Hawkesbury to Hearst. “We have made great strides since 
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the Estates-General [of Franco-Ontarian theatre] in 1991,” said 
Claude Petit of Théatre Action. (Our translation). 


Theatre has had a greater presence in the schools since the 
organization of the Festival franco-ontarien de théâtre en milieu 
scolaire. By the beginning of 1999 more than 20 productions will 
have been presented in as many secondary schools. TFO contin- 
ues to have a large viewing audience, not only among Ontario 
students but throughout the province and in New Brunswick. The 
sixth French book fair held in Toronto in October was a success 
(80 authors and artists and 12,000 visitors) and eastern Ontario 
launched its first French book fair in Casselman in November. 


Many other festivals, such as the Festival franco-ontarien in 
Ottawa and La Nuit sur l’étang in Sudbury, to mention only the 
best known, continue to enrich Francophone Ontario as do com- 
munity radio stations and publishing houses. Radio-Canada is on 
the air virtually everywhere, although some Francophones com- 
plained this year about not being able to receive RDI, TVA and 
TVS programming. The Commissioner raised this issue with the 
CRTC. At year’s end the CRTC agreed to give TVA status as a 
national broadcaster; it will now be possible to receive it every- 
where. Francophone Ontario is proud of Ottawa’s Le Droit, the 
province’s only French-language daily, several French-language 
magazines, such as /nfomag, and more than a dozen weeklies 
published in French. 


Federal services 


Ontario’s French-speaking community is about half a million 
strong, making it the largest Francophone community in a major- 
ity English-speaking province; of the 30,602 federal government 
positions in Ontario outside the National Capital Region 2,726 
(8.9%) are designated bilingual. 


In 1998 292 admissible complaints were lodged against feder- 
al institutions in Ontario. This is an increase of 25% over last 
year. Of these, 274 (93.8%) dealt with language of service, an 
increase of 25%. A closer look reveals an increase from 32 to 81 
in the number of complaints involving media communications as 
well as an increase in those related to ground services provided to 
the travelling public, up from 22 to 61. Conversely, complaints 
concerning in-person communications are down from 47 to 22 
and those involving telephone communications are also down, 
from 37 to 11. Despite these decreases there continues to be con- 
cern over the lack of active offer of service in designated offices, 
an important element not only in signalling the availability of ser- 


vices in French but also in determining the real demand for 
service in that language. 


The 129 complaints lodged against Air Canada for the most 
part concerned the lack of in-flight or check-in services, includ- 
ing those provided by the airline’s regional partners flying into 
areas of the province having the highest concentration of Fran- 
cophones, e.g., Timmins, Sudbury and North Bay. Air Canada 
has assured us that it will meet its obligations to provide counter 


and in-flight services in both official languages and we will con- 
tinue to monitor the situation. Given the persistence of problems 
at Lester B. Pearson International Airport in Toronto the Com- 
missioner is proceeding with the court remedy action undertaken 
against Air Canada concerning the lack of services in French. 
(See Part III, Chapter 1(g).) 


Prominent among the 30 complaints involving Human 
Resources Development Canada are the inequality of access in 
French to the Department’s Internet website, the lack of publica- 
tions in French on the Youth Entrepreneurship Program and the 
Katimavik Program in Sault Ste. Marie and in-person communi- 
cations associated with training courses provided by the 
Department. There were also problems with unilingual reception 
services at some designated offices. The Department is currently 
working to resolve all problems related to its Internet sites and 
the Human Resources Centre in Sudbury is preparing a simulta- 
neous launch of an English- and French-language website. The 
Department has also reminded agencies charged with publication 
of advertisements on its behalf that these must be in both official 
languages and it has agreed to ensure that service to the public at 
designated offices is available in both official languages. A case 
in point is the Human Resources Centre in Toronto where two 
bilingual client service representatives have been hired. 


We conducted a follow-up on our 1995 investigation concern- 
ing the Labour Force Development Strategy for Francophones in 
Ontario; results will be found in Part III, Chapter 1(h)(v). 


Of the 20 complaints filed against Revenue Canada most con- 
cerned the lack of Customs services in French at border crossings 
in northern and southwestern Ontario and at Lester B. Pearson 
International Airport. Our follow-up on service to the public at 
six Customs facilities in southwestern Ontario and an on-site visit 
at the Queenston facility will, we trust, bring about improve- 
‘ments to service to the public in French in this region. 


_ The 17 complaints concerning Transport Canada dealt with 
signage, service and written communications at airports in Sault 
Ste. Marie, Sudbury and North Bay and with pre-board security 
screening at Lester B. Pearson International Airport and at the 
| Sudbury Airport. Discussions were underway at year’s end with 
the Department following questions about the applicability of the 
Official Languages Act to regional and local airports which have 


| been leased or sold. 


Most of the 16 complaints involving Canada Post concerned 
the lack of signage in both official languages at post office coun- 
ters, on post boxes and on post office vehicles. Also included 
| were complaints about Canada Post media advertisements which 
were not published in both languages. Other infractions related to 
Jack of service on the telephone and in person. Canada Post has 
reviewed its obligations regarding the correct use of both official 
languages in signage and media advertisements to ensure that 
clients are served in the language of their choice. 
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National Defence was the focus of 13 complaints, of which 
some concerned DND-related Internet addresses which were not 
available in both official languages. Others dealt with certain ser- 
vices offered at the Family Resource Centre in Petawawa which 
were not available in French. Documentation will now be provid- 
ed in both official languages and officials are working to offer 
other services in French at the centre in order to respect the lin- 
guistic obligations established under DND’s Policy for Services 
to Families of Military Personnel. 


The Canada Immigration Centre in Etobicoke was the subject 
of an enhanced investigation by the Ontario Regional Office in 
response to two complaints dealing with the unavailability of 
landing services in French. This is the only CIC to offer landing 
services in the Greater Toronto Area. As a result of our evalua- 
tion the Etobicoke CIC is now a designated bilingual office. 


The Canadian Radio-Television and Telecommunications 
Commission was again this year the focus of the Francophone 
community with regard to the regulations and conditions under 
which cable companies offer French-language television stations 
such as TV5 and TVA in Ontario. Taking these concerns into 
consideration, as well as its objective of increasing Canadian 
content and the number of TV networks of a general nature, the 
CRTC ruled that TVA will be distributed not just in Ontario but 
nationally as well by cable companies, thereby providing more 
equitable programming in both official languages. 


A complaint common to several departments concerns a fail- 
ure to use an effective communication medium to reach the 
public in the official language of its choice. As indicated above, 
complaints involving media communications in Ontario have 
more than doubled (from 32 to 81) in the past year. In some areas 
French-language newspapers have either ceased publication or 
have changed from a weekly to a semi-monthly format. This has 
led to unequal treatment. Departments have in several cases not 
undertaken to publish their announcements in both official lan- 
guages, using the majority language newspaper having the largest 
circulation in areas where a French-language newspaper is not 
available. Our Office has sensitized departments to their obliga- 
tions in this regard and we will continue to monitor compliance. 


MANITOBA 


The steps taken by the Franco-Manitoban School Division to 
obtain adequate financial resources to ensure genuine access to 
education in French, pursuant to Section 23 of the Canadian Char- 
ter of Rights and Freedoms, were not very successful in 1998. The 
FMSD prepared a comprehensive study, published in 1999, in an 
effort to obtain adequate resources when the Canada-Manitoba 
agreement on school governance is renewed. The Fédération 
provinciale des comités de parents decided to challenge the con- 
stitutionality of the Public Schools Act in court. This Act imposes 
financial and administrative constraints on the FMSD which, in 
the latter’s view, are detrimental to equitable application of 
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Section 23 of the Charter and the decision of the Supreme Court 
of Canada in the 1993 Manitoba Reference. 


École Saint-Claude is now part of the FMSD. Parents in this 
community wanted to ensure that the school would have satisfac- 


tory and permanent facilities. To this end, and in view of the 


Department of Education’s refusal to grant the FMSD funding 
for the construction of a school, they courageously decided to 
finance the project themselves. The community of St. Vital is 
also supporting a project to build a school and community centre 
to ensure better access to French-language secondary education 
for the French-speaking community of Winnipeg South. 


Funding for the Collége universitaire de Saint-Boniface 
received one-time assistance from the Department of Canadian 
Heritage and from the provincial government under the Official 
Languages in Education Program. This support will enable the 
Collége to act on the report Returning to Full Sail, which sets out 
the mission and strategic and developmental policies of the Col- 
lège. The institution hopes to double its enrolment over the next 
five years. 


The Internet is opening up new opportunities for instruction in 
French. The CUSB’s Introduction to Psychology course is avail- 
able on the Internet and many students are enrolled in it. We also 
note the collaboration in distance education of the CUSB and the 
University of Moncton, which affords an opportunity to take 
master’s courses in French in business administration. 


In June Mr. Justice Chartier tabled his report on the Manitoba 
government’s French-language services policy. The report, 
Above All, Common Sense. Report and Recommendations on 
French-Language Services Within the Government of Manitoba, 
was prepared at the request of the Minister of Health and Minis- 
ter responsible for French-Language Services, Darren Praznik. It 
examines the statement of policy on French-language services 
and recommends improvements. Among other things, it proposes 
making the boundaries of regions designated bilingual coincide 
with those of municipalities and establishing community service 
centres (CSCs) in these regions. The CSCs would bring together 
in a single facility the bilingual staffs of various departments and 
would thereby help to increase the use of French as a language of 
work and, in particular, of service. The report also recommends 
that St. Boniface General Hospital offer more health services in 
French. It states that fewer than 15% of the nurses and doctors at 
this institution are able to provide service in French. According 
to the report, it is necessary to train more French-speaking and 
bilingual health professionals. 


The Chartier report also recommends establishing a bilingual 
division of the Manitoba provincial court in St. Boniface. The 
Groupe de travail pour l’amélioration des services en français au 
sein du systeme judiciaire du Manitoba also proposed to the 
province's Minister of Justice various measures to promote access 
to justice in French; and the Association des juristes d’expression 
française du Manitoba, with which the Commissioner had sus- 


102 


tained discussions during the year, produced an informative 
videocassette on access to justice in French for use in schools. 


The Commissioner’s report on federal government transfor- 
mations led to the creation by Treasury Board of a task force on 
this issue. In a brief presented to the task force the Société fran- 
co-manitobaine stated that sufficient account had not been taken 
of linguistic duality in government transformations. It recom- 
mended the creation of one-stop community service centres. 
With regard to the transfer of responsibility for human resources 
development and occupational training to Manitoba, a co-ordi- 
nating structure was set up between the SFM and Human 
Resources Development Canada to facilitate the administration 
of the Community Job Creation Program. 


At its annual general meeting the SFM adopted a comprehen- 
sive development plan for the Franco-Manitoban community that 
sets out strategic priorities and directions. This plan, which was 
adopted by consensus, will serve as a background document for 
the coming negotiations on renewal of the Canada-Community 
Agreement. 


The Centre du patrimoine in St. Boniface was inaugurated on 
September 25. On this occasion the Secretary of State for West- 
ern Economic Diversification, Ronald Duhamel, emphasized the 
importance of this centre for conservation and research dedicated 
to the promotion of Manitoba’s Francophone and Métis heritage. 
It should be noted that the archives of the Diocese of St. Boniface 
have been deposited at the Centre and that these documents relate 
the history of the province since its founding. 


The weekly La Liberté was awarded the title “newspaper of 
the year” and received nine awards for excellence from the Asso- 
ciation de la presse francophone. A vigorous subscription 
campaign on the newspaper’s 85th anniversary enabled it to 
increase its readership. The 100 Nons, the cabaret that gives 
young Franco-Manitobans an opportunity to appear in public, is 
celebrating its 30th anniversary this year. 


The Economic Development Council of Manitoba held a sec- 
ond Forum of French-Speaking Businesspeople. More than 400 
persons from all across Canada and from the region of Deux- 
Sèvres in France participated in the deliberations. One of the 
Forum’s main recommendations was for the development of a 
pan-Canadian Francophone tourism network. The Council 
received an investment fund of $500,000 from the federal Depart- 
ment of Western Economic Diversification and $50,000 from the 
Manitoba Department of Industry, Trade and Tourism for innova- 
tive economic initiatives. Its report, Profil économique des 
communautés francophones de |’Ouest, includes consideration of 
economic structure, job quality, integration into the labour market 
and level of education of workers. 


Despite an increase in home language transfer from French to 
English it is encouraging to note the continually increasing value 
of bilingualism economically. For example, Winnipeg has become 
a major centre for two-language call services. On October 1 the 


Corporation de développement économique Riel, which covers the 
St. Boniface, St. Norbert and St. Vital neighbourhoods, was creat- 
ed. This institution promotes community cohesiveness through 
economic development projects. We also note the 25th anniversary 
of Francofonds. Since its creation this foundation has given over 
$800,000 to the community in the form of scholarships and contri- 
butions to cultural groups, youth movements and publications. 


The Commissioner has followed all these developments 
closely and has had a number of meetings with the SFM and 
other community organizations, both in Winnipeg and in Ottawa. 


Federal services 


Of the total of 64 admissible complaints filed against federal 
institutions in Manitoba in 1998 more than 25% dealt with tele- 
phone services. When the public is not clearly and audibly 
offered a choice of language of service the level of demand in the 
minority language is systematically depressed. Unfortunately, 
this absence of two-language service on the telephone is fairly 
consistent with the 1997 follow-up results on our report on desig- 
nated offices, which found that two-language telephone services 
were unavailable 33% of the time. Complete findings of our 1997 
follow-up study for Manitoba were published in May 1998. 


Complaints concerning inadequate two-language ground ser- 


_ vices for the travelling public increased significantly in 1998 


over 1997 and in-person communications showed little progress. 


_ Revenue Canada, the Royal Canadian Mounted Police, Canada 


Post and Air Canada account for more than half the complaints. 


Two significant accomplishments achieved by federal institu- 


tions in Manitoba in 1998 contributed to the enhancement of 
| official languages. In October the Manitoba Federal Council 
established an official languages sub-committee composed of 
_ senior federal officials and key priority sector representatives of 


the Franco-Manitoban community. With a mandate to promote 


| the vitality of the Francophone community, the sub-committee 


| 
| 


will provide the official language minority with an opportunity to 
participate in developing programs and services and to partner in 
their delivery. It will also serve as a forum for the discussion of 
horizontal issues involving several departments as well as foster- 
ing communications with other levels of government. Creation of 
the sub-committee is an important step towards meeting the fed- 
eral government’s commitment to support and assist the 
development of the Franco-Manitoban community. 


A two-year contract awarded by Canadian Heritage’s Manito- 


| ba Office to a private firm to support implementation of Section 


41 of the Official Languages Act by key federal institutions in the 
province was completed this year. Efforts to establish sustainable 


| partnerships with a number of federal institutions led to several 
| concrete projects of benefit to the community and also spoke to 


the success of interdepartmental initiatives. As a result there was 
more effective access to federal programs and a more sustained 
dialogue with federal institutions. Work achieved under the con- 
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tract helped the Franco-Manitoban community prepare a global 
development plan that will further dialogue and co-operation with 
federal institutions in the spirit of Part vu of the Act. 


Another noteworthy event deserves mention. The Canada 
Human Resources Centre in St. Boniface was recognized at a spe- 
cial presentation held in Ottawa by Marcel Massé, President of 
Treasury Board, in September. The St. Boniface CHRC demon- 
strated commitment and dedication in providing French-language 
services of marked excellence during the traumatic days of the 
Manitoba flood of the century in 1997. 


SASKATCHEWAN 


The Conseil scolaire fransaskois, the creation of which was 
announced in 1997, began operating on January 1, 1999. This 
board is the result of the amalgamation of the nine school boards 
established following the introduction of school governance in 
1994. The Conseil général des écoles fransaskoises and the Asso- 
ciation des parents fransaskois organized information sessions to 
facilitate this major transition. 


The school and community centres Le Carrefour des Plaines 
de Regina and Le Carrefour de Prince Albert are equally major 
achievements. These centres bring various community agencies, 
in addition to the school, together under one roof. 


Despite these positive developments some problems persist in 
the area of education. Establishment of a French school in Zenon 
Park was not without significant difficulties and the 
Saskatchewan Court of Appeal, ending a long controversy, 
forced the Zenon Park immersion school to share its premises 
with the Fransaskois school Notre-Dame-des-Vertus. 


Collège Mathieu in Gravelbourg, which is now 80 years old, 
reflected on its mission and raison d'être in an effort at revital- 
ization. A joint committee consisting of representatives of the 
Collége, the Department of Education and Saskatchewan’s Fran- 
cophone community looked into this issue. The committee 
recommended that the Collége be granted the status of a commu- 
nity college in order to raise its profile. Negotiations with the 
Department of Education are continuing. 


Following tabling of the report on the restructuring of 
Fransaskois governance the Estates General II convened in April; 
the delegates supported a resolution to the effect that the Associa- 
tion culturelle franco-canadienne de la Saskatchewan review its 
bylaws and become an assembly of the province’s French-speak- 
ing community. This change would make the association a more 
effective and more representative body. 


The Canada-Community agreement in Saskatchewan is 
designed primarily to develop the economy, normalize French 
life, put the communities in touch with one another and promote 
cultural and artistic expression as well as recreational and sports 
activities in French. Unfortunately, the budget of the Canada- 
Community Agreements has been cut radically since 1992. 
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Health Canada is subsidizing a French-language daycare cen- 
tre in Saskatoon. The federal government’s commitment under 
Section 41 of the Official Languages Act should prompt the 
Department to subsidize other French-language daycare centres 
and to include the linguistic isolation factor in its funding criteria. 


Economic forums provide excellent opportunities for promot- 
ing dialogue among the various persons responsible for a 
region’s prosperity. In January the Conseil de la coopération de 
la Saskatchewan organized the second Fransaskois economic 
forum with Added Value: Strategies for the Future as its theme. 
This colloquium led to the development of strategies for promot- 
ing community economic development, particularly through 
expansion of the tourism industry. In addition, the CCS and the 
ACFC undertook a study of the province’s Francophone commu- 
nity centres, which are funded by the Human Resources 
Development Canada and the Canada Business Development 
Bank. 


The Fondation fransaskoise, arising from an amalgamation of 
the Fondation de la radio francaise de la Saskatchewan and the 
Fonds fransaskois, provided financial support to some of the 
province’s Francophone organizations. The Coopérative des pub- 
lications fransaskoises, which publishes the weekly L'Eau vive, 
received the largest sum. 


In 1994 the Saskatchewan Department of Justice launched a 
program to translate the province’s laws; over 30 bilingual statutes 
have now been published in the Statutes of Saskatchewan. The 
Association des juristes de langue française de la Saskatchewan, in 
co-operation with the ACFC, undertook a research project entitled 
Opération définition to determine which French-language services 
might be provided in Saskatchewan. 


According to the ACFC the Office of French-language Co- 
ordination should resume its liaison role with Saskatchewan’s 
French-speaking community. 


Radio-Canada is operating in Saskatchewan with consider- 
ably reduced resources. “L’ Accent francophone” and the RDI 
regional news broadcasts are the two major programs that cover 
events in Saskatchewan’s French-speaking community. In addi- 
tion, a community radio station came on the air in Gravelbourg in 
October and, beginning in April 1999, the TVA network will be 
available on basic cable service. 


L Eau vive received several awards for excellence from the 
Association de la presse francophone and the 20th anniversary of 
the founding of the Société historique de la Saskatchewan afforded 
us an opportunity to highlight this newspaper’s remarkable contri- 
bution to the study of the history of Saskatchewan’s Francophones. 


On the centenary of the founding of St. Maurice parish the 
community of Bellegarde hosted the 19th Fête fransaskoise. 
Despite the size of this event the future of the Féte seems in 
doubt. The Commission culturelle fransaskoise will consult the 
community about this. 
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Community determination is essential if the trend among many 
Saskatchewan Francophones whose mother tongue is French to 
use English predominantly at home is to be reversed. It is encour- 
aging in this context to note the financial assistance provided by 
the Official Minority Language Office to some 30 francization pro- 
jects designed to prepare children for French schools. 


Last May the Commissioner travelled to Regina to meet with 
the President of the ACFC, Lorraine Archambault, and its Direc- 
tor General, Louis Emond. He reviewed the community’s major 
issues and outlined useful interventions on which he took action. 


Federal services 


The report of our special study of federal offices designated bilin- 
gual in Saskatchewan was published in September 1998. 
The findings for the province as a whole are generally unsatisfac- 
tory. While signs, notices and printed materials are usually 
available in both languages the situation is quite different regard- 
ing service on the telephone or in person. The survey of 37 offices 
designated bilingual showed that service in French on the tele- 
phone was consistently available only 67% of the time. Service in 
person in French was received at only 61% of the offices visited. 
A number of offices had no bilingual staff and some others could 
rely on the services of only one bilingual employee. This is unac- 
ceptable. The offices designated to provide service in both 
languages must have enough bilingual staff to serve French- 
speaking clients at all times. We made specific recommendations 
to the offices visited to enable them to take appropriate corrective 
measures. Of the 1,057 offices in Saskatchewan, 141 are presently 
designated bilingual. 


In 1998 52 admissible complaints were made about federal 
institutions compared to 27 in 1997. The increase can be 
explained by a concentration of 46 complaints about the language 
of communications in the media. Federal institutions will have to 
ensure compliance with Sections 11 and 30 of the Official Lan- 
guages Act in contracts or agreements with advertising agencies 
and with third parties who administer programs on their behalf. 


This year was marked by the transfer to the province of 
responsibilities previously assumed by Human Resources Devel- 
opment Canada in labour market training. Saskatchewan was the 
ninth province to sign an agreement on labour market develop- 
ment, under which the province assumes full responsibility for 
the design, management and delivery of employment programs 
and services. The federal-provincial agreement which led to the 
transfer, and which contains clauses to ensure the availability of 
service in both official languages where numbers warrant, was 
received favourably by the Association culturelle franco- 
canadienne. However, the Association deplored the absence of a 
recourse and redress mechanism. The ACFC continues to urge 
the community to remain vigilant and is asking the partners to the 
agreement to respect the assurance it was given of having a seat 
on the program evaluation committees. Four offices of Human 


Resources Development Canada provide services in French in 
Saskatoon, Regina, Prince Albert and Moose Jaw. 


Despite the poor performance of a number of federal institu- 
tions in providing service in both official languages ample 
recognition should be given to the considerable efforts made by 
the institutions that do meet their linguistic obligations. Among 
them are the Canada Business Development Bank, Canadian 
Heritage and Statistics Canada. 


ALBERTA 


For a year the Franco-Albertan community has had the benefit of 
major new institutions: the Cité des Rocheuses in Calgary, the Cité 
francophone in Edmonton and the school and community centres 
in Calgary and Fort McMurray. Cité des Rocheuses in particular 
has given new impetus to local Francophone organizations and has 
led to the achievement of many projects but at year’s end its finan- 
cial health was wavering and a cause of considerable worry. 


The existing structure of education, which includes three co- 
ordinating committees and three school boards, was put in 
question by the Alberta Minister of Education. He suggested the 
establishment of a single Francophone school board. The Fédéra- 
tion des parents francophones de l’Alberta and the Association 
canadienne-frangaise de |’Alberta objected to this suggestion and 
instead proposed four school boards to take regional differences 
into account. The Fédération des conseils scolaires et des conseils 
de coordination de I’ Alberta also recommended the establishment 
of four independent Francophone school boards for the province. 


Some parents in Calgary prefer the status quo, that is, the man- 
agement of schools by a bilingual Catholic school board; others 
want a homogenous Francophone school board. In any event, the 
region of Calgary is still waiting for French-language school gov- 
ernance; it is one of the last regions in Canada still waiting for it. 
Yet school governance is a vital tool for the implementation of 
Section 23 of the Canadian Charter of Rights and Freedoms. In 
November the Commissioner wrote to the Minister of Education in 
this regard; the Minister announced the formation of a Francopho- 
ne school board, with the Calgary situation still hanging fire. 


On May 21 Ecole Sainte-Marguerite-Bourgeoys in Calgary 
was officially opened. This school is a great success and has over 
600 pupils. We also note the opening of a French-language pub- 
lic school, Queen’s Park, in Calgary this year, with over 100 
pupils, and of a new school in Grande Prairie. 


The FPFA has just launched the Institut Guy-Lacombe de la 
famille, which aims at increasing resources, programs and social 
and health services in French to better meet the development 
needs of French-speaking families in Alberta. 


The Faculté Saint-Jean, a component of the University of 
Alberta in Edmonton, had a sharp increase in enrolment. This 
success is attributable to the introduction of a scholarship pro- 
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gram, a well-organized recruiting campaign and the availability 
of a bilingual undergraduate program in business administration. 
Assistance from Canadian Heritage and a funding campaign will 
permit the renovation of the historic residence of the Faculté 
Saint-Jean. On this institution’s 90th birthday it is important to 
mention a $500,000 gift from the J.-Armand Bombardier Foun- 
dation for administration courses in French. Canadian National 
gave the Faculté Saint-Jean $100,000 for scholarships. An agree- 
ment signed in April with the Institut universitaire de formation 
des maitres of Toulouse will enable students of Faculté Saint- 
Jean to attend a course of training there. 


The Conseil de la langue française of Quebec and the City of 
Quebec awarded the Faculté Saint-Jean the Prix du 3 juillet 1608. 
The President of the Conseil de la langue française notes that this 
award is intended to recognize the outstanding contribution of the 
Faculté to the advancement of the language, culture and learning 
of Francophones in North America. 


Athabaska University, which has offered a distance education 
program since 1972, concluded an agreement with the Télé-Uni- 
versité of the University of Quebec. This partnership, which 
begins in September 1999, will allow students in both provinces 
to access comprehensive and bilingual distance education. 


The cultural and business centre of the Cité francophone in 
Edmonton meets the long-expressed wish of Franco-Albertans to 
combine the economic, cultural and social aspects of life in a 
centre that reflects their reality. The Cité serves as a centre for 
community assistance and services. 


The first year of activities at the Calgary and Fort McMurray 
school and community centres confirmed the importance of com- 
munity life to the vitality of a minority. Along with the schools 
they house these centres are becoming environments for commu- 
nity living and solidarity. The fear of isolation for example is 
greatly reduced thanks to these multi-purpose centres. 


In March the Association multiculturelle francophone de 
|’ Alberta held a forum called The Experience of Cultural Differ- 
ence by Francophone Immigrants. Canadian Heritage offered 
training sessions to the AMFA to assist in welcoming and inte- 
grating French-speaking immigrants of various ethnic origins. 


The Fondation de la Chambre économique de l’Alberta pro- 
vides the province with a new development tool. This agency is 
pleased with the fact that bilingualism is an “added value” that 
attracts investment. Bilingual jobs in the telephone services sec- 
tor are increasing rapidly, particularly in Calgary. 


The RDI is broadcast widely in Alberta. We regret, however, 
that the Grande Prairie, St. Paul, Peace River and Plamondon 
regions are still without this important service. On the other hand, 
Francophones in Thorsby and Bonnyville can now receive the 
CBC Radio | network on CHFA. TVA has obtained status as a 
national network for mandatory broadcast from the CRTC. Begin- 
ning in April 1999 TVA will be available on basic cable service. 
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Federal services 


In 1998 56 complaints were filed; as in the past, most of them 
dealt with lack of French-language services. Air Canada was the 
target of nine complaints dealing with boarding announcements, 
counter services and advertising placed in the English-language 
press only. Despite some corrective actions taken by the Corpo- 
ration, the situation is still precarious. 


The biennial conference of the International Association for 
Volunteer Effort, held at the University of Alberta in August and 
sponsored in part by the Canadian International Development 
Agency, gave rise to three complaints against Canadian Heritage, 
Western Economic Diversification Canada and Industry Canada. 
A number of federal and provincial departments set up informa- 
tion booths relating to this presentation of volunteer services in 
various economic sectors. The complainants criticized the lack of 
French-language documentation and service. The departments in 
question have since reminded their employees of their obliga- 
tions and will be careful to avoid any recurrence of this type of 
infraction. 


Two other events, this time of a national nature, raised the 
issue of equal service in both official languages. During National 
Francophonie Week a meeting organized by Canadian Heritage 
in Edmonton was conducted 80% in English. The Department 
reviewed its policy on meetings attended by members of both 
official language communities. Citizenship and Immigration pub- 
lished an English-only program for a citizenship ceremony held 
on Canada Day in Edmonton. The Department subsequently 
agreed to publish the program in both official languages in 
future. 


The three complaints received in 1998 against the Business 
Development Bank of Canada in Edmonton dealt with the 
Bank’s failure to advertise in the minority language press. The 
Bank acknowledged that this was an oversight on its part and had 
other announcements published as part of the same advertising 
campaign in Le Franco, the weekly serving Alberta’s French- 
speaking community. 


There is still much to be done before Francophones at Canadi- 
an Forces Base Cold Lake have access to the services to which 
they are entitled as an integral part of living arrangements for 
families of Base personnel. Social and educational psychology 
services provided by specialists are lacking in French. The only 
French-language courses available in this area are those of the 
Medley Family Community Social Services. Only the nursery 
school and the Catholic church offer activities in French. We 
intend to review French-language services at the Base in 1999 so 
as to pinpoint the shortcomings more precisely and to formulate 
recommendations to the Department’s officials. 


For the first time since the coming into force on December 
16, 1994 of the regulations covering services provided to the 
travelling public by third parties under contract we have received 
complaints against a carrier other than Air Canada. Under these 
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regulations companies such as Canadian International that are 
providing services under a contract must offer these services in 
both languages. The breach took place in Calgary, where Canadi- 
an International’s boarding announcements were made in English 
only. It was the Airport Authority’s opinion that we should deal 
directly with the air carrier. Our regional office reminded the Air- 
port Authority of its official language obligations with regard to 
contracted services for which it is responsible. The Airport 
Authority has the duty to ensure that the requirements set out in 
the regulations are respected by third parties. 


We must recognize the efforts made by the Edmonton office 
of Revenue Canada. In 1997 the complaints filed against this 
office dealt mainly with inequality of the service available in the 
two official languages to members of the public calling the gen- 
eral inquiries number. The steps taken by the Department seem to 
have corrected the situation and no complaints were received 
during tax return time in 1998. 


BRITISH COLUMBIA 


Once again education was at the forefront of the concerns of 
British Columbia’s Francophone community. On March 27 the 
legislature approved an order in council extending the jurisdiction 
of the Conseil scolaire francophone to the entire province, some- 
thing the Association des parents francophones de la 
Colombie-Britannique had sought for a considerable time. On 
July 1 the regions of Central Okanagan, Sunshine Coast, Powell 
River, Howe Sound, Prince George, Nanaimo-Ladysmith, 
Qualicum and the Comox Valley were placed under the CSF; the 
remaining regions will be added on July 1, 1999. As pointed out 
in an APFCB press release at the time, it is “another step in the 
right direction.” However, according to APFCB president Daniel 
Le Scieller, extension of the CSF’s jurisdiction “gives the Conseil 
greater responsibility but without solving the fundamental prob- 
lem of school facilities and resources.” (Our translations). 


Francophone parents were therefore back in court in Septem- 
ber seeking to bring the School Act more fully into line with 
Section 23 of the Canadian Charter of Rights and Freedoms. The 
Fédération des parents francophones de Colombie-Britannique 
(formerly the APFCB) and the Fédération des francophones de la 
Colombie-Britannique (FFCB) were seeking adequate funding 
for the CSF as well as an arbitration mechanism which would 
resolve such issues as the rental of school facilities and funds for 
capital development. 


As an intervenor in the court case the Commissioner made 
representations related to Section 23 of the Charter and provided 


a number of examples of dispute resolution mechanisms in use in 
Manitoba and Ontario. 


The judgment of Mr. Justice Vickers, released in November, 
declared that British Columbia must enact provisions, by legisla- 
tion or regulation, creating a conflict resolution process to 


address any dispute that may arise in the implementation and 
operation of the transfer of assets, the co-management of shared 
assets, lease negotiations of any facilities that are not transferred 
and any other dispute that may arise between the CSF and a 
majority school board. The parties to be involved in this conflict 
resolution process were defined by Mr. Justice Vickers to be the 
CSF, any majority school board and appropriate representatives 
from the Ministry of Education. 


Meanwhile the Conseil scolaire francophone, which was 
formed under a regulation of the School Act in July 1995, contin- 
ued its work of setting up a Francophone education system. As a 
follow-up to its strategic plan, “Towards the new millennium 
1997-2001”, developed in 1997, the Conseil prepared a Capital 
Plan this year following community consultation. 


Among the elements identified in the Capital Plan as essential 
to the Francophone program are daycare and preschool services, 
bus transportation, an English Language Arts program from 
grade 4 to grade 12, state of the art technology courses and parent 
and community involvement. An important feature of the Capital 
Plan is the proposed building in 1998 of a new kindergarten to 
grade 12 school to serve Francophone students residing in Van- 
couver, Burnaby East and West and Richmond. The new facility, 
which will replace Ecole Anne-Hébert, Ecole Rose-des-vents 
(annex) and the Kitsilano Secondary program, will accommodate 
up to 800 students. In early October, the CSF acquired new sites 
for the building of schools in Coquitlam and Surrey and it is cur- 
rently seeking properties in Prince George and Nanaimo. 


The CSF’s mission will be interpreted at the local level 
through School Improvement Plans (SIPs) prepared by parents, 
students, educators and the local community. The school commu- 
nities of Ecole Brodeur in Victoria and Ecole La Vérendrye in 
Chilliwack have already brought out plans which identify the val- 
ues and basic requirements necessary for the development of a 
young Francophone. Eventually each Francophone school will 
develop its own SIP; over the 1998-99 year the CSF supported 
communities in Comox-Courtenay, Surrey, Powell River and 

Kelowna in implementing these plans. 


On February 7 the Conseil approved the creation of full-day 
kindergarten classes at each school under its jurisdiction, starting 
in September 1998. This decision followed a report on two pilot 
"projects, one at Ecole André-Piolat in North Vancouver, the 
other at Ecole North Poplar in Abbotsford, entitled La maternelle 
| à temps plein: On y gagne tous (Full-Day Kindergarten: Every- 
body Benefits!). The report outlines the clear advantages 
| accruing to children when they are in a Francophone setting for 
| the entire day. 


Plans for school and community centres are continuing apace 
_ in Prince George, Kelowna and Victoria. 


With Une place à prendre — Une identité à affirmer (A place 
| to take, an identity to assume) as their theme the participants in 
the 53rd general assembly of the FFCB, held in June, discussed 
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several issues, including the Canada-Community agreement 
which comes to an end in 1999. Diane Coté, President of the 
FFCB, summarized the views of all the Francophone associations 
in the province: “The federal government must make available to 
our community program and development budgets that will 
enable us to consolidate the gains made possible with the signing 
of the last agreement.” (Our translations) 


In June, in a brief to the Task Force on the Impact of Govern- 
ment Transformations on the Official Languages Program, the 
FFCB outlined the effects of the various programs in this area on 
the development of their community. The Fédération noted that 
reductions in human resources were made without special con- 
sideration for their impact on the capacity of a department to 
respond to its linguistic requirements, and announced its inten- 
tion of proceeding with another audit in 1999 of service in 
French at federal offices designated bilingual and of seeking 
legal redress against offices which are unable to deliver service in 
French. A verification of designated bilingual offices undertaken 
by the FFCB in 1997 showed that 22% of the offices could not 
meet their linguistic obligations. 


The brief pointed out that in cases where services were priva- 
tized or devolved to other levels of government the situation is 
not only less satisfactory but remedies are less available. As well, 
although a certain improvement was noted this year in some 
departments’ actions under Part vil of the Official Languages 
Act, the Fédération felt that “after nearly four years of implemen- 
tation of the policy announced by Prime Minister Chrétien the 
results are slow to appear.” (Our translation). They concluded 
that a framework and time-frame for firm implementation of the 
Act were necessary. 


In October the President of the FFCB took advantage of pre- 
budgetary consultations held in Vancouver to stress the 
importance of a new commitment by the federal government to 
the official language minority communities. Taking into consid- 
eration the many needs of the Francophone community, Mme. 
Côté made the following recommendations to members of the 
Standing Committee of the House of Commons on Finance: that 
initiatives brought forward by the Minister of Canadian Heritage 
be looked on favourably by the Cabinet and that they receive the 
funds required for their implementation, and that funds for the 
Official Languages in Education Program be increased so that the 
Government of Canada fulfils its commitments under Section 23 
of the Canadian Charter of Rights and Freedoms. Mme. Cote 
ended her presentation by telling the committee, “What we are 
asking for is an investment in the human capital of French- 
speaking Canada. The dividend we will reap from this is a 
society which respects the cultural and linguistic differences that 
contribute to our growth and development.” (Our translation). 


In June Ronald Duhamel, Secretary of State for Western Eco- 
nomic Diversification, announced that his department would 
contribute to the financing of the Société de développement 
économique newly created by the FFCB. The mission of this cor- 
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poration is to become a key player in the development of the 
Francophone community of British Columbia. 


In July a new French newspaper, L'Express du Pacifique, was 
launched by Centre culturel francophone de Vancouver, filling 
the void left when Le Soleil de Colombie-Britannique, the 
province’s only French newspaper at the time, shut down in April 
after 30 years in print, due to financial problems. As the editor 
explained in the new paper’s first edition, starting a newspaper 
was not an easy decision but in recent years the Centre culturel 
francophone de Vancouver has invested considerable energy in 
developing cultural programming for the general public through 
such activities as the Festival d’été, the Coup de coeur francoph- 
one and the Nouvelle Scéne events and it is absolutely essential 
to attract the public. “Our greatest fear was that of being deprived 
of a French-language newspaper for a prolonged period of time.” 
(Our translation) 


The Centre culturel français de l’Okanagan celebrated its 20th 
anniversary by organizing a number of events including an exhi- 
bition of contemporary art by local French-speaking artists. 


The ninth Vancouver Francophone summer festival featured 
great names in music and celebrated artists who appeared 
throughout the Vancouver area. The major star of the festival was 
Jean Leloup, the Quebec singer-storyteller, who appeared on 
June 13. Many French-speaking artists from British Columbia 
also performed, including Isabelle Longnus, the group Ti Rabzy, 
the Léoni choir, Alpha Yaya Diallo and les Cordes en folie. 


In October a Francophone job assistance centre opened in 
Victoria with the help of $100,000 from Human Resources 
Development Canada. While many French-speaking residents 
have already come to the centre the first task, according to the 
executive director, is to identify businesses needing bilingual 
staff. 


The Francophone community of British Columbia has 
become the third largest outside Quebec after those of Ontario 
and New Brunswick. Statistics Canada data from the 1996 census 
indicate that there are now 57,000 British Columbians who have 
French as their mother tongue, an almost 10% increase since 


1991; the Francophone community in Alberta, numbering 
55,000, is next in size. 


Federal services 


In 1998 the number of admissible complaints in British Columbia 
decreased to 50 from last year’s 83. This is due in large part to 
the fact that last year’s figure included numerous complaints filed 
by the Fédération des francophones de la Colombie-Britannique 
following its audit of the availability of services in both official 
languages throughout the province. No such study was done this 
year. All of the FFCB complaints have been investigated and 
resolved. However, at the time of writing some follow-ups 
remained to be completed by our Office in cases where there 
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were corrective measures to be taken involving staffing actions 
or changes to telephone directory listings. 


The accuracy of the Treasury Board Secretariat’s lists of 
offices designated to provide services in both official languages 
has been an ongoing concern. These lists are an important source 
of information for the official language minority communities. 
Among the problems faced by clients was one brought to our 
attention in October. In this case a federal office had relocated 
more than two years ago but was still listed under the old address 
even though the Department had informed TBS of the change. 


Although Human Resources Development Canada was the 
subject of a number of complaints this year the Department took 
significant steps to review and revitalize the provision and active 
offer of services in both official languages in British Columbia. 
A case in point is the Human Resources Centre on 10th Avenue 
East in Vancouver which was designated as the bilingual office 
for Metro Vancouver last year to replace the previously designat- 
ed Sinclair Centre office. A special committee was formed at this 
office to review the quality of service in both official languages. 
As a result, internal signage, including electronic signs, was 
reviewed, active offer signs were prominently displayed and 
bilingual employees were assigned so as to serve clients better in 
both official languages. Our spot checks have confirmed positive 
improvements at this Human Resources Centre. Service in both 
languages has now become a permanent item on the agendas of 
supervisors’ meetings. Moreover, language of service is consid- 
ered an integral part of quality service to the public and 1s 
discussed regularly by managers at meetings with HRDC person- 
nel in other offices. 


We were somewhat surprised this year to receive a number of 
complaints concerning lack of service in French at the Revenue 
Canada office on Pender Street West in Vancouver. This office 
has been a model of service in past years. In keeping with its 
ongoing commitment to service in both official languages man- 
agement reviewed the problems revealed by the complaints and 
took the necessary corrective measures. 


Canada Day was not celebrated without incident in Metro 
Vancouver this year. Although English and French programs of 
events were produced, we received a complaint against the 
Department of Canadian Heritage from a visitor stating that vol- 
unteers distributing the programs had copies in English only. It is 
essential that Canadian Heritage continue to ensure that Canada 
Day organizing committees understand the symbolic and practi- 


cal importance of using our two official languages for this 
national celebration. 


A visit to the Esquimalt Canadian Forces base near Victoria 
revealed that there are still problems with the provision of serv- 
ices in French to families of military personnel. French-speaking 
dependents still do not have access, without additional cost, to 
various services in French such as those provided by counsellors 
and social workers. We will pursue the matter with National 
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Defence to ensure that Francophones have access to social ser- 
vices in their preferred language without extra expense. 


We received complaints against the Vancouver Airport 
Authority again in 1998. These concerned lack of service in both 
official languages at one of its information centres, English-only 
announcements at Canadian Airlines’ boarding desk and unilin- 
gual pre-boarding announcements made by the same airline. The 
question of unilingual announcements made by Air Transat was 
also raised by a complainant. We have been pursuing our investi- 
gation of complaints concerning the airport’s Skytalk publication 
for some time. This issue was referred to the Treasury Board 
Secretariat for clarification of official languages obligations. 


In last year’s Annual Report we noted that the Vancouver 
office of Veterans Affairs did not serve veterans in French 
because it considered that few of them preferred to be served in 
that language. This left the impression that the Department was 
not complying with the Act in this respect. In fact, Veterans 
Affairs is not required to serve veterans in both official languages 
at the Vancouver office because the demand for service in 
French, as determined in accordance with the official languages 
regulations, falls below the numerical criteria. 


YUKON 


The Franco-Yukonnais community’s newspaper, L Aurore 
boréale, published a report card in a September issue evaluating 
the services offered in French by the Yukon government and the 
progress made in this area over the last 10 years. 


According to this informal report the government deserves a 
B+ average. It received good marks in the areas of education and 
justice but needs to improve its services in French in the Depart- 
ment of Health and Social Services. 


The present situation in education, according to the newspa- 
per, rates an A. The first French-language school board has been 
sworn in, all teaching activities at Ecole Emilie-Tremblay take 
place in French, a bilingual superintendent is responsible for 
French-language services in the Department of Education, 
administrative communications between the Department and 
French immersion schools are in French, the French collection at 
the Whitehorse public library has been renewed and a computer 
to permit research in French has been purchased. It should be 
noted as well that a new building for Ecole Emilie-Tremblay was 
opened officially in September 1996. The school board is confi- 
dent that its modern, clean and healthy premises, a computer 
room with the latest technology and a modern gymnasium will be 
assets in promoting French-language education and increasing 
student enrolment. 


The situation with regard to justice likewise rates an A. Since 
1993 a number of trials, including jury trials, have been held in 
French in the Territorial Court and the Supreme Court; all docu- 
ments were tabled in French and all communications with 
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French-speaking accused and witnesses were in French. A bilin- 
gual clerk provides a range of legal and para-legal services on a 
full-time basis, bilingual employees are available at the commu- 
nity correctional centre to relate to inmates there and the RCMP 
provides active offer of service in French. 


In health and social services the present situation is only fair. 
Since 1993 a bilingual health services officer hired on a part-time 
basis has provided service in French and organized health promo- 
tion activities; since 1994 a bilingual social worker has provided a 
broad range of social services (but the position will have been 
vacant from April 1998 to April 1999); there is a half-time French 
services co-ordinator position at Whitehorse General Hospital 
(the position is for three years and is not permanent). A number 
of important shortcomings persist, however, at the hospital in 
particular. 


Not all members of the community agreed completely with 
the newspaper’s assessment. The Association franco-yukonnaise 
(AFY) felt that there should be a lower rating in education; and 
while they essentially agreed with the rating of the government’s 
services in the health sector, they criticized the article for failing 
to deal with the devolution of health services from the federal 
government and the lack of a precise and effective guarantee to 
preserve the rights they had to services in French when Health 
Canada managed the Whitehorse General Hospital, as well as the 
failure of the transfer agreement to preserve or recreate a mecha- 
nism of recourse and redress if such services are not received. 


Yukon hosted the fourth conference on Francophone affairs on 
July 9 and 10. At the conference ministers responsible for Fran- 
cophone affairs and French-language services discussed health 
care, economic expansion and transfers of responsibilities. The 
Leader of the Yukon Government, Piers McDonald, said that his 
government was sensitive to the health care needs of Yukon Fran- 
cophones. He also acknowledged the problems being experienced 
by Whitehorse General Hospital in providing French services on a 
regular basis and in providing adequate interpretation services 
between physicians (specialists in particular) and patients. He said 
that his government was currently looking into the situation. 
There was general agreement on the importance of ensuring the 
availability of French-language services and of an effective 
recourse and redress mechanism when responsibilities are trans- 
ferred from the federal government. 


In recent years economic development has become a priority 
to the Association franco-yukonnaise. Their basic objectives are 
twofold: to promote entrepreneurship among Francophones 
and to develop new or enhanced economic activities within the 
organization. 


The AFY has created marketing tools and is initiating 
activities that will offer entrepreneurs opportunities for self- 
advancement, networking and the sharing of their experiences as 
businesspeople. For the last six years the AFY has published a 
Directory of French Language Services which keeps expanding 
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every year. Francophone businesses in Whitehorse will soon be 
able to display their products and services on the Internet thanks 
to an AFY initiative. 


In order to generate revenue which can be reinvested in the 
community the AFY has formed a company in 1996 called Savoir 
Faire, which in March launched Évasion Nordik, a subsidiary 
offering adventure tours in all seasons, in partnership with private 
Yukon businesses. The AFY is also exploring a link with Ancient 
Voices, a First Nations wilderness camp, which could offer 
tourists a first-hand contact with Aboriginal culture. Distribution 
of the game Klondike, developed by Savoir Faire, is expanding 
with the help of a partner in the Saguenay/Lac St-Jean and Beauce 
regions in Quebec and through the Société de Maillardville in 
British Columbia. 


In March and June agreements were reached with the Depart- 
ment of Education for the funding of Ecole Emilie-Tremblay and 
with the Commission scolaire francophone du Yukon covering 
the 1997-98 and 1998-99 school years. The school now has more 
freedom to choose books in French from French-language book- 
stores and not just from the Department’s catalogue. The 
Commission becomes responsible for the costs of recruiting 
teaching staff and is entitled to a budget for this purpose. The 
Commission and the Department will together prepare funding 
requests for submission to Canadian Heritage. Ecole Emilie- 
Tremblay has 111 students, 17 of whom are enrolled at the 
secondary level. 


School transportation, consultation among community groups 
regarding education, a pre-kindergarten project and the viability 
of the secondary level of the French school were only a few of 
the many issues raised at the two annual general meetings of the 
Commission scolaire francophone which were held in February 
and September. There were two AGMs this year because finan- 
cial records for the 1996-97 school year were not available until 
February 1998. 


The Association des partenaires de l’École francaise (APEF) 
organized a colloquium early in May on the cultural development 
of pupils from early childhood to the secondary level. The aim of 
the conference was to raise the awareness not only of parents but 
also of all persons interested in French first-language education. 
Julie Harvey, President of the APEF, commented afterward on 
the delicate balance to be achieved between ensuring a solid 
grounding in fluent French and an effective fluency in English. 


French CBC radio has now been accessible in Whitehorse for 
over six years. At first the only available programming came 
from Montreal but in 1996 CBC Vancouver began to rebroadcast 
CBUF by satellite. After examining the results of a survey and a 
vote at an extraordinary general meeting in February the AFY 
decided that the French CBC signal in Whitehorse should come 
from CBUF-FM in Vancouver rather than from Montreal. How- 
ever, the French CBC television signal is still not available free 
of charge in Yukon. 
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Other activities of note: the community celebrated the 15th 
anniversary of the newspaper L Aurore boréale on March 26. 
The AFY organized a winter carnival with a sugar house, on the 
terraces and in the interior of the Elijah Smith federal building 
and the Frostbite music festival in Whitehorse, in which the 
Yukon Francophone group Inconnu participated, was well 
attended by the French-speaking community. 


Federal services 


This year the number of complaints in Yukon decreased from 11 
to seven. Most dealt with written communications between feder- 
al institutions and the public. 


Our office investigated a complaint against Human Resources 
Development Canada which alleged that clients requesting ser- 
vice in French at the Human Resources Centre in Whitehorse 
were directed to an English-only voice-mail message. HRDC 
took immediate measures to correct the situation. Clients calling 
the Centre in Whitehorse are now automatically directed to a 
bilingual HRDC officer. If the officer is not immediately avail- 
able clients can leave a message and their calls are returned 
promptly. 


At the time of writing we were investigating a complaint 
against Canadian Heritage involving an association which had 
received a grant from the Department to organize Canada Day 
celebrations in Whitehorse. The association refused to consider a 
tender submitted by a Francophone association because it was 
presented in French. This is unacceptable. We understand it will 
be dealt with by the Canada Day Celebrations national commit- 
tee; we will follow the situation closely. 


A group of students from the Ecole Emilie-Tremblay were 
given English certificates when they visited the National Historic 
Site, S.S. Klondike, which falls under the jurisdiction of Parks 
Canada. The certificate is now available in both official lan- 
guages and copies were sent to the school. Our office is now 
investigating a second complaint alleging that a video was avail- 
able only in English at S.S. Klondike. We expect that corrective 
measures will be put in place shortly. 


We are pursuing an investigation concerning transfer agree- 
ments signed between Health Canada and the Yukon government 
concerning, in particular, the Whitehorse General Hospital. The 
complainant alleges that these accords do not guarantee the right 
of French-speakers to be served in French in Yukon and thus neg- 
atively affect the development of the Francophone community. 


Our investigation revealed that the complaints were founded. 
Since March of this year we have been urging Departmental offi- 
cials to put in place mechanisms to ensure respect for the 
language rights of the minority official language community in 
Yukon. Our office has proposed to Health Canada that a redress 
mechanism be instituted to examine complaints from clients who 
feel that the Whitehorse General Hospital has not respected their 


right to service in their preferred official language. We also 
expect that Health Canada will include language clauses in con- 
tracts signed with third parties for the provision of health services 
on its behalf. It 1s our view, as well, that Health Canada must 
consult with the French-speaking community in Yukon as part of 
its annual plan. 


At the time of writing the Department was opposing direct 
intervention on behalf of clients of the Whitehorse General Hos- 
pital. Health Canada had also failed to implement our proposals 
relating to the other two outstanding issues in this case. The 
Commissioner has made two recommendations to the Depart- 
ment regarding corrective action. 


NORTHWEST TERRITORIES 


On April 1, 1999, Canada’s Far North will consist of three territo- 
ries: Yukon, the Northwest Territories and Nunavut. The creation 
of the new territory of Nunavut was an important consideration in 
the Francophone communities’ deliberations this year. 


At a planning meeting on May 23 and 24 representatives of 
the French-speaking communities of the Western Arctic adopted 
a five-year plan that identifies and evaluates the components of 
their development until 2004. All areas of activity were explored: 
community development, communications, education, represen- 
tation, management and capital development. Objectives were 


_ developed in every area for each association and community, 
even small communities where there is still no association to 


serve French-speaking residents. 


This 1999-2004 planning exercise took place in the new 


_ geopolitical context of the North and was particularly concerned 


with the French-speaking communities. In a press release about 
the planning meeting the Fédération Franco-TéNoise expressed 


_ the concerns of Western Arctic Francophones about their new sit- 
uation once Nunavut is established in 1999. “The some one 
thousand Francophones in this region of the Far North will feel 
triply isolated: geographically, because they are scattered over an 


immense territory; ethnically, among a mosaic of cultures; lin- 
guistically, because nowhere is French the dominant language 
there, being in third place.” (Our translation) 


According to the planning document, which was released on 
October 30, the Francophone community continues to aim at full 


| school governance. As we noted in last year’s Report, Francopho- 


nes have only partial management of the two French-language 


| schools in the territories (in Yellowknife and Iqaluit) through two 


parents’ committees, called conseils scolaires francophones, 


_ which report to English-language school boards. These conseils 
| scolaires, which are school-based, have a number of duties dele- 
_ gated to them: to provide students with textbooks and other 
| learning materials, to provide library, audio-visual and other 


resource materials and to develop and deliver (with the advice of 
education staff, parents, persons having rights under Section 23 of 
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the Charter and other community members) culture-based school 
programs in accordance with the requirements of the curriculum. 


Full governance rights under Section 23 of the Charter appear, 
in theory, to apply only to a Commission scolaire francophone de 
division. While the Act does provide a mechanism for the creation 
of such a Commission scolaire, attainment of the prerequisite 
number of students (500) seems unlikely. Nevertheless, the Minis- 
ter retains the discretion to establish such a Commission scolaire 
if other conditions (including a minimum of two conseils sco- 
laires) are met. Two conseils scolaires have in fact existed since 
February 1996; however, Iqaluit is in the sector of the Territories 
that will become Nunavut. 


The Francophone community is now focusing its attention on 
establishing a French first-language program in Hay River in 
September 1999 and with it a new conseil scolaire. It will then be 
the responsibility of these two bodies, and of the parents of each 
of these communities, to create a commission scolaire which 
could assume full governance of school programs and facilities. 


The planning document also states that there is little chance 
that a French first-language instruction program will be intro- 
duced before 2004 outside Yellowknife and Hay River. The 
network of associations will therefore have to focus its efforts on 
the quality of the program offered in these two cities. 


The President of the Commission scolaire francophone in Yel- 
lowknife, Jean-François Pitre, was happy to announce in August 
that Clark Builders had obtained the contract to construct the new 
Ecole Allain-St-Cyr. This school will be able to accommodate 
150 pupils from grades one to nine. Last June 62 pupils completed 
the school year. The conseil scolaire hopes that the construction of 
a new school will attract more students. “We will be able to open 
classes for grades 10, 11 and 12 if there is strong demand,” said 
Mr. Pitre. (Our translation) The Plein Soleil daycare centre, 
which has had to move several times, will find a permanent home 
in the new school. 


At the annual general meeting of the Fédération Franco- 
TéNOise on November 8 delegates came to an agreement on the 
division of the FFT’s assets in anticipation of the creation of 
Nunavut and the splitting off the Association des francophones du 
Nunavut. It was decided that the general principle that “financial 
compensation corresponding, as of March 31, 1999, to 45% of the 
value of the assets of the Fédération Franco-TéNOise and its affil- 
iates will be paid by the Fédération Franco-TéNOise to the 
Association des francophones du Nunavut” (our translation) 
would guide the actual handing-over of assets and a payment 
schedule was drawn up. 


The FFT presented its members with a preliminary version of 
a brief titled À l’aube de l’an 2000, le français dans les Territoires 
du Nord-Ouest (At the dawn of the year 2000, French in the 
Northwest Territories). The final version of this brief is to be sub- 
mitted to the territorial government. In it the FFT describes the 
progress of French-language services from 1984 to the present. It 
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concludes that “many measures have been adopted to date by the 
government to this end, indicating its generosity and integrity” but 
“much remains to be done.” (Our translation) Included among the 
many recommendations made to the government are that regula- 
tions under the territorial Official Languages Act be developed, 
adopted and implemented, that the government create a languages 
office responsible for implementing the Official Languages Act 
and that the government provide funding for a forum on French in 
the Northwest Territories to be held by the FFT in March 1999. At 
its annual general meeting in November the FFT announced that it 
would undertake an audit of French services from the territorial 
government in November and December, the results of which will 
be reviewed at the Forum. 


The Northwest Territories Literacy Council received 984 
entries for the 1998 edition of its literary contest. According to 
the Director General of the Conseil this was one of the contest’s 
best years in terms of participation. Entries were submitted in 
English, French, Inuktitut, Gwich’in, South Slavey and Dogrib. 


In March the Nunavut Implementation Commission held a 
Language Policy Conference in Iqaluit. As the Chief Commis- 
sioner, John Amagoalik, notes in an introduction to the report on 
the conference, “ Policies regarding the day-to-day use of lan- 
guage in the governance of Nunavut, including such matters as 
language use in the workplace, government communication prac- 
tices, language use in service and program delivery, language use 
and instruction in schools, official regulation of language use in 
the private sector and a range of other language issues must all be 
integrated into a language policy that is linguistically sensible, 
socially progressive and fiscally responsible.” The report lists 50 
recommendations for consideration by the first Nunavut legisla- 
ture. The Nunavut Implementation Commission has already 
recommended entrenching Inuktitut as the territory’s official 
working language. 


The Association des francophones du Nunavut presented a 
brief at the conference, titled Nunavut, the Wonderful Challenge. 
Speaking for the Association, Daniel Cuerrier told Inuit political 
leaders that the territory’s French-speaking minority is their nat- 
ural ally in the struggle to preserve their own cultural identity. 
“As a minority group in Canada, Francophones readily under- 
stand that a minority needs to fight in order to survive....We 
believe that this expertise pertaining to linguistic and cultural 
struggles can prove useful to the future government of Nunavut.” 
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The brief notes that while more than 10% of the population in 
Iqaluit is French-speaking it is difficult to obtain services in 
French and French schooling is unavailable at the secondary level. 
“A strong Francophone community can contribute in an essential 
manner to the betterment of this new territory,” especially in 
opening links to French-speaking markets, the brief states. 


Section 29 of the Nunavut Act states that on April 1, 1999, all 
laws of the present Northwest Territories will be inherited by 
Nunavut, and Section 38 says that if Nunavut wants to change the 
Northwest Territories Official Languages Act it will need the con- 
sent of Parliament, unless it is increasing rights and privileges. 


Federal services 


The number of complaints filed against federal institutions in the 
Northwest Territories rose from two in 1997 to four in 1998. 
Three concerned the lack of advertisements in the minority lan- 
guage press. The departments involved were Fisheries and 
Oceans and Indian and Northern Affairs. 


Revenue Canada’s efforts to improve service in both official 
languages at its Yellowknife office deserve recognition. Service 
in French at this location was previously provided by means 
of administrative arrangements. Thanks to the diligent efforts 
of the Edmonton regional office, which was able to fill a bilin- 
gual position in Yellowknife, the French-speaking community 
in the Northwest Territories can now obtain better service in its 
language. 


On February 27 a Canada-Northwest Territories Labour 
Market Development agreement was signed. The federal govern- 
ment’s $19 million contribution is to be spread over four years 
beginning in the 1998-99 fiscal year. To date the French- 
speaking community has expressed satisfaction with the 
French-language services provided under this agreement. 


For the French-speaking community in the Northwest Territo- 
ries the period preceding the creation of Nunavut in April 1999 is 
an important one during which it is essential to determine as 
accurately as possible the objectives of the Nunavut government 
with regard to official languages. This community was troubled 
by the publication of advertisements in English only by the office 
of the acting Commissioner of Nunavut. We are currently look- 
ing closely at this territory’s obligations under the Official 
Languages Act. 


Number of 
Enrolment Grades schools 
Newfoundland 
1970-71 185 K to 10 
1997-98P 267 K to 12 
1998-99e 255 Kto 12 
Prince Edward 
Island 
1970-71 796 Ltog:2 
1997-98P 624 Isto 2 
1998-99e 620 1 to 12 
Nova Scotia 
1970-71 7,388 Pto 12 
1997-98P A095 Pio di2 
1998-99e 4,068 Pito 12 
New Brunswick 
1970-71 60,679 K to 12 
1997-98P 42,187 K to 12 
1998-99e 41,576 K to 12 
Quebec 
mt970-71 248 855 K to 11 
| 1997-98e 100,551 Kto1l 356 
1998-99e 100,184 K to 1] 30D 
Ontario LL 
1970-71 115,869 K to 13 381 
1997-98e 95,026 K to 13 AA 
1998-99e 96,209 Ko 13 AAG 
Manitoba 
1970-71 10,405 K to 12 49 
1997-98P 5,241 K to 12 2? 
1998-99e 5,248 Kto 12 29 


Table IV.] 


Minority language education programs in public schools 
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Enrolment in programs designed to provide education in their mother tongue (English in Quebec and French elsewhere) to mem- 
bers of the official language minority groups, grades in which offered and number of schools where offered, for each province 


and territory, 1970-71, 1997-98 and 1998-99. 
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Number of 
Enrolment Grades schools 

Saskatchewan 
1970-71 765 K to 12 12 
1997-98p 1,416 Kto 12 7 
1998-99e 1,409 Kto 12 17 
Alberta 
1970-71 n.a. n.a. nd. 
1997-98e 3 033 K to 12 24 
1998-99e 3,062 K to 12 24 
British Columbia 
1970-71 - 
1997-98e 2,860 K to 12 5A 
1998-99e 2,874 K to 12 54 
Yukon 
1970-71 - - - 
1997-98p 108 K to 12 ] 
1998-99e 104 K to 12 ] 
Northwest 
Territories 
1970-71 = 
1997-98e 80 Kto 11 2 
1998-99e 80 Kto 11 2 
TOTAL 
1970-71 444,942 1,197* 
1997-98P 255,488 1,061 
1998-99e 256,056 1,064 
K Kindergarden 
P Primary 


p Preliminary figures 

e Estimated figures 

n.a. Data not available 

* Excludes Alberta, for which no figures are available. 


Source: Statistics Canada, Centre for Education Statistics. 


Please note that the figures provided for Quebec, Ontario, Alberta, British 
Columbia and the Northwest Territories are estimates for both 1997-98 and 
1998-99. In all other provinces and Yukon, figures for 1997-98 are based 
on preliminary data and 1998-99 figures are estimates. 


| 
| 
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SECOND-LANGUAGE INSTRUCTION: 
THE NEED TO BUILD ON SUCCESS 


NEW STUDIES IN EARLY LANGUAGE ACQUISITION 


What is a more human characteristic than the capacity for 
language? The mysterious ability to interpret complex arrange- 
ments of words (or, in the case of sign language, gestures) is the 
subject of ongoing research. New discoveries about the ways in 
which the brain processes language continue to help us under- 
stand how we learn languages and how language students deal 
with exposure to more than one language at a 

time. 


Earlier this year McGill university psychology 
professor Laura Ann Pettito released new findings 
that suggest that our ability to comprehend and 
manipulate language is governed by a part of the 
brain that is separate from the area that governs 
hearing and differentiating between sounds. With 
Robert Zatorre, a neuropsychologist at the Mon- 
treal Neurological Institute, Pettito compared 
language development in hearing children, deaf 
children and children being raised in bilingual 
homes with both a deaf and a hearing parent. She 
found that all three groups developed at a parallel 
rate regardless of whether their language skills 
involved spoken words or manual signs. 


Pettito worked in the 1970s with Nim Chimp- 

sky, a chimpanzee that was taught to use sign language symbols. 
Her research proved that chimpanzees do not have the capacity 
to acquire language in the way that humans do. One of the most 
interesting implications of Pettito’s life work is that she has 
shown that the human brain is most receptive to language learn- 
ing early in life and that the patterns for language acquisition are 
also developed in the early years. As she told The Gazette last 
March: “The more languages you can expose your kids to early 
in life the better. The brain handles it with great agility.” 


University of Pennsylvania psychologist Lisa Gleitman 
reported to the American Association for the Advancement of 
Science in March that children seem to be born with an innate, 
natural ability to analyse and absorb language. At the same 
conference psychologist Peter Juscyk of the Johns Hopkins Uni- 
versity further explained that exposure to multiple languages 
during the first few years of life causes no difficulty for the 
child; children in multilingual environments simply learn several 
languages at once. 
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Results of English-language testing continue to show that 
French immersion students are quite capable of learning two 
languages at the same time. In the provincial report cards on 
English and French school districts released in January 1998 
New Brunswick educators reported that students who take 
French immersion classes actually do better in English than 
those who receive less classroom exposure to their second 
language. Based on standardized testing at various grade levels 
and in various core subjects, the report cards found that students 
in the regular stream averaged 57% English proficiency com- 
pared to 82% for those enrolled in early immersion and 87% for 
late immersion students. To offer another example, English pro- 
ficiency tests administered to immersion students 
at Ecole St- Patrick in St. John’s, Newfoundland, 
in February 1998 showed that these immersion 
students scored ahead of both district and provin- 
cial averages. 


SECOND OFFICIAL LANGUAGE EDUCATION 
POLICIES 


Over the past 15 years provincial and territorial 
governments have made a lot of progress 
in entrenching second-language education poli- 
cies in their official policies on education. The 
following timeline shows the development of 
official languages education policies over this 
period. 


Year 


1983 


Province/territory Policy development 


Manitoba A New Policy for Basic French 
establishes time on task for nine- 
and six-year French programs 


totalling 120 hours per year. 


1984 Yukon Policies and procedures for French 


immersion are released. 


1986 Yukon French second-language policies 
and procedures state that French 
second-language instruction will be 
available from grade | when 


requested. 


A provincial policy makes French 
second-language education compul- 
sory in grades 4 to 8. 


1986 Ontario 


1988 Alberta The Language Education Policy for 
Alberta “encourages opportunities 
for all Alberta students to learn 
French by making available French 
immersion programs, French 
second-language courses and relat- 


ed courses.” 


The Royal Commission on Educa- 
tion report Our Children, Our 
Future proposes increased require- 
ments for French second-language 
programs and a higher profile for 
French language teaching in the 
curriculum. 


Education Policy 309 establishes 
guidelines for core French and 
immersion, including minimum 
instruction times and cuts the num- 
ber of possible entry points into 
immersion classes from 18 to two. 
The policy is now under review 
with recommendations expected 
early in 1999. 


À Language Education Policy 
states that a second language is 
compulsory for all students in 
grades 5 to 8 except for certain stu- 
dents with special needs. In most 
cases the language of study will be 
French, although it may be Punjabi, 
Mandarin, Japanese, German or 
Spanish. 


The Foundations for Excellence 
policy document establishes time 
on task for French second-language 
programs. 


The Education Act of 1996 states 
that a second language must be 


offered from kindergarten to grade 
(2; 


The immersion Curriculum Policy 
for the French Immersion program 
defines the program as one in which 
“all or a major portion of the 
courses...are offered in French, by 
teachers who are proficient in 
French...” and establishes three 
entry points as well as setting out 
the basic program requirements. 


1992 Newfoundland 

1994 New Brunswick 

1994 British Columbia 

1995 Manitoba 

1996 Northwest 
Territories 

1996 Manitoba 

1996 Quebec 


The policy statement on education 
announces the possibility that stu- 
dents will start taking English as a 
second language from the third 
grade. Consultation is ongoing 
concerning the date and format of 
implementation. This policy state- 
ment also supports exploring innov- 
ative models for teaching English. 
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An official policy for French 
second-language programs defines 
the four second-language programs 
available and establishes direction 
for all partners. Since 1997 compul- 
sory French programs in grades 7 to 
9 have been being phased in. 


1998 Nova Scotia 


A minister’s directive will come 
into effect this year for time on task 
in French immersion and core 
French at Grade 7 to 9 levels. This 
will add to previously developed 
guidelines in elementary education. 


Prince Edward 
Island 


jee) 


OUR CHANGING POPULATION 


In the second half of the 20th century Canada has moved to 
address its two-language nature by seeking to raise a new genera- 
tion of Canadians who can communicate with each other in either 
English or French. In the late 1970s and early 1980s, after the 
introduction of the promising French immersion model of lan- 
guage teaching, the focus of federal support for language 
programs shifted away from adult Canadians and towards the 
“youth option”. The support of parents and the general public for 
French and English second-language programs bolstered gains in 
second-language enrolment at the elementary level through the 
1970s, a growth that brought about a demand for qualified sec- 
ond-language teachers. 


Now, with second-language programs entrenched in the stan- 
dard curricula of most provinces and territories and with 
2,700,000 of Canadian elementary and secondary students 
enrolled in French or English as a second language, has the plan 
been effective? To judge by the figures published by the respect- 
ed Canadian researcher Stacy Churchill in his 1998 Official 
Languages in Canada: Changing the Language Landscape, it has 
been not only effective but dramatically so. 


Churchill looked back to the proportion of Canadian 
teenagers between the ages of 15 and 19 who were bilingual in 
1981 and compared it to 1996 figures. As he states: “The 1996 
census returns show a totally unprecedented growth in the num- 
ber of Canadians of English mother tongue who report they can 
speak French.” The following chart, reproduced from Churchill’s 
study, shows that almost a quarter of Canadians between the ages 
of 15 and 19 (24%) indicated in the 1996 census that they were 
bilingual as opposed to 17.7% in 1981. Most of the growth in 
bilingualism has occurred among Anglophones since English has 
long been a compulsory subject for Francophones in Quebec 
from grade 4 to the end of high school. Figures from some 
provinces show dramatic increases in bilingualism. 


Churchill ends his discussion of Canadian language demo- 
graphics on a highly positive note. Noting that research shows 


that younger Canadians “show high levels of positive attitudes 
towards the official languages...as compared to older genera- 
tions” he asks: “Could one ask for better results from a ‘youth 
option’ in betting on future understanding between equal official 
languages communities?” 


THE YOUTH OPTION IN THE NEXT MILLENNIUM 


Educational programs are having an effect and increasingly we 
are able to communicate with each other in both official lan- 
guages. These trends, however, once begun, must be supported. 
Without adequate support second-language programs will with- 
er. Just as the gardener must continue to water and fertilize the 
garden through the heat of the summer we must continue to 
develop and implement high quality second official language 
programs; if our program offerings do not adapt and grow we 
will lose what has been achieved. From curriculum development 
to teacher training to the exploration of new technologies and 
their use in the classroom we must ensure that money is avail- 
able for all elements of program development. 


If the quality of programs is allowed to erode student out- 
comes will drop as well. Unless parents perceive that their 
children are benefiting by their education they will not continue 
to enrol them in optional language programs such as French 
immersion nor will they exert themselves as they now do to sup- 
port existing offerings. 


Canadian language programs have been very much affected by 
the active vigilance and creative involvement of the parents who 
have devoted thousands of collective hours to bring about high 
quality opportunities for their children to learn their second offi- 
cial language. In fact, parents have been the engine that has driven 
much of the most exciting movement in this 
field. Their efforts must also be supported. 
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Languages) for senior high school, a project designed to target 
students at a time in their education when French second-language 
learning opportunities are less rich than in the earlier grades. 


At the same time, however, CPF has growing anxieties about 
the future, despite the fact that the made-in-Canada immersion 
program is a model to the world and builds bridges between 
Canada’s two official language groups. Since 1992 there have 
been drastic cuts to the federal government’s Official Languages 
in Education Program, which provides funding to provinces and 
territories to help with the costs of French second-language pro- 
grams and minority language education. CPF has noted that the 
reduction in federal funding has already affected the stability 
and quality of French immersion and core French programs 
across the country; further cuts will do serious damage. CPF is 
also concerned that French second-language programs do not yet 
have a secure and permanent place in the Canadian education 
system despite public support and the success and benefits of 
these programs. 


A much younger parents’ organization is Quebec’s Parents 
pour la promotion de l’apprentissage de l’anglais, langue seconde 
(PPAALS). This organization, strongly encouraged by the Com- 
missioner, was formed a few years ago by parents who want their 
children to be equipped with the English second-language skills 
they will need in the 21st century. Since its creation PPAALS has 
united parents to promote high quality English teaching in Que- 
bec. The organization is also becoming an effective clearing 
house for information on the subject of ESL pedagogy and is cre- 
ating a presence for itself on the Internet to make information 
even more accessible to parents. 


Table V.1 
If the veteran parents’ group Canadian barcentage of bilingual teenagers (ages 15-19) 1981 and 1996" 

Parents for French were actually a second- 
language student it would be off to college by Year 1981 1996 
now; this dynamic organization is more than 
20 years old. Over the past two decades thou- Canada baw nae 
sands of Canadian families have benefited by Newfoundland ae Lie 

the group’s activities in every province and Prince Edward Island ot a 
territory. As a mature organization Canadian eve ate, ie 49 3 
Parents for French has changed its focus New Brunswick 32 4 41 9 
according to changing needs. Progress has Ciebec 152 20 2 
| been made on the severe teacher shortages of Rue 99 80 
| the early 1980s; French immersion programs aa ak 57 1 07 
are in place in every province and territory. A 80 13.6 
Now CPF is focusing on other issues. Some RSR LE 83 143 

current initiatives include partnering with ARE 10.3 18.2 
| Francophone minority groups outside Que- NRA LA EP 38 78 


bec, an internal reorganization and planning 
for the future. This was the second year for 
_CPF’s annual essay contest (Proud of Two 


* Statistics Canada, Census of Canada, 1981 and 1996. Reprinted from Churchill, S. (1998). Official Lan- 
guages in Canada, Changing the Language Landscape. Ottawa: Canadian Heritage. 
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REGIONAL ROUNDUP 
Newfoundland 


Canada’s easternmost province went through an historic change 
in its educational infrastructure in January 1998 after the House 
of Commons voted to change Term 17 of the Terms of Union, 
thus eliminating denominational schools. The process began in 
1995: now, under the newborn Newfoundland Schools Act, non- 
denominational school boards are being set up. 


Four schools are currently involved in a research project on 
intensive French. This option is modelled on Intensive English 
programs in Quebec. Grade 6 students do core French from one- 
half to three-quarters of their school day for half the year and 
complete the remainder of the authorized curriculum in a com- 
pact format in the other half. 


The Department of Education is developing a criterion-refer- 
enced test based on the Primary French Language Arts curriculum 
for administration to French immersion students at the end of 
grade 3. The instrument is scheduled to be field tested in June 
1999 with initial administration to follow in June 2000. 


Curriculum guides and related publications will soon be avail- 
able on-line. There is currently a major initiative to provide 
recent publications to teachers and others via the Internet in 
portable document format (Adobe Acrobat). 


Prince Edward Island 


The Atlantic provinces have collaborated to develop an outcomes 
framework for core French and are working on a foundation doc- 
ument for French immersion language arts. Prince Edward Island 
has been a partner in this process and will integrate the outcomes 
of these projects into the program development process. 


The province is undertaking a review of grades 7 to 9 which 
will identify time on task for all subject areas, including core 
French and subjects taught in French within early and late 
immersion. Nationally, Prince Edward Island has participated in 
the development of assessment strategies projects for core French 
in co-operation with the Canadian Association of Second Lan- 
guage Teachers. 


In 1997 the province’s Eastern School District undertook a 
review of its immersion programs. It found that students 
“enrolled in immersion for a number of reasons, including to 
learn a second language, to have exposure to and learn to accept 
another culture, to prepare for the future, to seek challenge and 
enrichment, and to connect with a French-speaking background.” 
Parent satisfaction with the programs was high. Among the 
study’s recommendations were that the district enshrine its 
immersion programs in official policy, that minimum class sizes 
should be eliminated as one of several recommended measures to 
ensure equity of access and that existing programs should be 
made more consistent with one another, 
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A new ESL program is now being developed for the 
province’s Francophone students, all of whom are enrolled in 
ESL as of grade 4. 


Nova Scotia 


Extended core and immersion options are expanding in Nova 
Scotia; immersion is now offered in all six regional boards. 


Nova Scotia’s new French second-language education policy 
(discussed above) has encouraged school boards to develop their 
own policies. For example, in Halifax, which celebrated the 20th 
anniversary of its inaugural French immersion class this year, the 
regional school board tabled a plan to expand French programs. 
Under the proposal the minimum daily instruction time in some 
core French programs would rise from 20 to 30 minutes. Extend- 
ed core French would continue to be available in designated 
schools from grades 7 to 12 while immersion programs would 
begin in certain schools in kindergarten — called “primary” in 
Nova Scotia — or grade 7. 


The Halifax School Board also voted last May to change a 
policy that forced students to attend schools in their own neigh- 
bourhoods. The change allows students to attend immersion 
programs even though they do not live within the neighbourhood 
of the school offering the program. 


In other developments, an Elementary Core French Curricu- 
lum Guide and a Junior High Core French Curriculum Guide are 
being developed and are scheduled for implementation in Janu- 
ary 1999. The Atlantic Provinces Education Foundation has been 
working on a basic document for the French Language Arts 
course offered in immersion programs; it describes the philoso- 
phy and pedagogical principles underlying the teaching. It also 
outlines the program’s key stage curriculum outcomes. The docu- 
ment is expected to be ready for validation early in 1999. 
Meanwhile, French immersion curriculum documents covering 
kindergarten to grade 6 and grades 10 to 12 were released in draft 
form in 1998. French second-language teachers participated in a 
number of summer institutes on mathematics, drama and co- 
operative learning. 


New Brunswick 


As an officially bilingual province New Brunswick has two sepa- 
rate educational systems: one for Anglophones and one for 
Francophones. The province has undergone enormous changes 
over the past few years, including a complete redesign of the edu- 
cational infrastructure that saw the transformation of the entire 
school board system. The new three-tier structure replacing the 
former school boards remains controversial because of the broad 
powers given to the Minister and the limited authority attributed 
to the parents. A test before the courts of the conformity of this 
division of powers to Section 23 of the Charter, originally sug- 
gested by the Commissioner, is still hoped for by many people. 


New Brunswick continues to provide strong teacher support 
in the areas of French second-language and methodology training 
and student enrichment activities. In 1998-99 the province will 
review all FSL curriculum guides for grades 1 through 12. 


Anglophone parents this year requested a review of the 
province’s Policy 309, which states that there should be only two 
standard entry points for French immersion programs: “early” 
(kindergarten/grade 1) and “intermediate” (grade 5 or 6). The 
parents would like to see a “middle” entry point (grade 4) avail- 
able as well. The middle immersion option has been available in 
some schools but is being phased out this year in line with ongo- 
ing curriculum revision. However, Policy 309 is now under 
review; the results are expected to be announced early in 1999. 


English is compulsory for Francophone students in grades 4 
to 10 and is offered as an option in grades 11 and 12. In practice, 
ESL is taught to Francophones from grade 3 in four school dis- 
tricts and from grade 5 in one district. ESL has been declared a 
priority over the next three years. The program will likely be re- 
oriented in view of the gradually evolving needs of learners; 
program revision started officially in 1998 and is scheduled to be 
completed in the elementary system by 1999 and in the sec- 
ondary system by 2000. 


For New Brunswick’s ESL program 1997 and 1998 were 
years of consolidating the changes brought in over the course of 
15 years of experimentation and in particular since 1992. The 


~ 1998-99 school year will be eventful because the province is 
reviewing ESL in view of curriculum revision and the develop- 


ment of new resources and training and possible policy 


developments. 


New Brunswick has a mandatory province-wide examination 
for ESL students at the grade 10 level. The 1998 results show 
high levels of success for both “A Track” (“Voie A”) students, 
who live in linguistically homogeneous areas, and “B Track” 
(“Voie B”) students, who live in bilingual areas where they 
receive a high degree of exposure to English outside the class- 
room. 


Quebec 


Quebec offers French as a second language programs for Anglo- 
phone students and English as a second language programs for 
Francophone students. The province has undertaken a major edu- 
cational reform that affects not just the curricula but the entire 
education system. It is also worth noting that the restructuring of 


| the school boards — in which confessional boards were replaced 
_ by linguistic schools boards — has reduced their number from 


| 


| 156 to 72: 60 French-language boards, nine English-language 


| boards and three with special status. 


| 


In the wake of the reform under way a document made public 
in October 1997 described the departmental orientations that had 


| served as guidelines in the move from a focus on providing 
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access to education to the greatest number of students to a focus 
on ensuring the success of the greatest number. One of the orien- 
tations mentioned in the education policy statement L'école, tout 
un programme concerned second and third languages. It indicat- 
ed that these would be encouraged given the reality of linguistic 
duality in the North American context and the phenomena of 
globalization and global communications. 


In the English-language school system, where French is oblig- 
atory throughout primary and secondary school, a new, 
skills-based French as a second language program is being pre- 
pared. A specific program for immersion classes is also being 
developed in conformity with L’école, tout un programme. 


The French as a second language program for students in the 
core program and for those in immersion classes will be imple- 
mented in first-level primary school classrooms in September 
1999. Teachers and education consultants are represented on the 
drafting committees and are thus helping to write the core and 
immersion French as a second language programs. 


According to the education policy statement the teaching of 
English as a second language will begin earlier in primary school, 
1.e., in the third year. The educational community will be encour- 
aged to explore different organizational models for English as a 
second language and to adopt innovative teaching practices in 
order to promote learning that is more attuned to public expecta- 
tions in this regard. 


A new, skills-based English as a second language program is 
being prepared. 


The priority for this year was designing the programs. It 
should be noted, however, that an Internet telecollaboration pro- 
ject has been set up though the Quebec English Schools Network. 
This network for sharing experiences is addressed directly to 
French as a second language teachers. 


A self-teaching manual on communication and information 
technologies has been designed for primary and secondary school 
teachers. 


It is also worth noting that Quebec is starting the third year of 
an action plan on the use of new information technologies in 
school. 


Ontario 


Ontario is well into a sweeping reform of its education system. 
Under Bill 160 the local decision-making power of individual 
school boards has been reduced. In March the province 
announced its new education funding structure, which will see 
each school receiving “foundation” grants based on the number 
of students. 


Certain programs, such as special education, will receive 
additional funding; language programs are included among the 
nine “special grants”. Schools will receive additional budget 
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money according to the numbers of students enrolled in core, 
extended French or French immersion programs as well as ESL, 
French first-language, Aboriginal and international languages. 
However, whereas funding continues for early French immersion 
programs, funding of core and extended French programs will 
not be provided for grades 1 to 3. Many parents expressed con- 
cern as some school boards moved to begin phasing out the 
earlier grades at once. However, in many areas, after a discussion 
of the issues, the boards have decided to keep the programs. 


The new elementary core French curriculum for grades 4 to 8 
was released in June. New core, extended and French immersion 
curricula for high school are scheduled to be released in two 
stages, with the grades 9 and 10 components available in early 
1999 and the grades 11 and 12 components available in 2000. 


Manitoba 


Manitoba’s Bureau de l’éducation française (BEF) has collabo- 
rated with the Canadian Association of Second Language 
Teachers in the development and piloting of the Pan-Canadian 
Formative Assessment Kit at the beginner level for French as a 
second language. The kit (a CD-ROM and a binder) has just 
become available. 


The BEF has also collaborated with the Canadian Association 
of Second Language Teachers on developing a Pan-Canadian 
Formative Assessment Kit for advanced FSL and is now piloting 
it. The final document will be available in the fall of 1999. The 
BEF is also developing a Basic French Distance Education 
course for senior 3 high school level as a continuation of the 
senior | and 2 levels currently in use. 


Also in collaboration with the CASLT the BEF has developed 
a Pan-Canadian Technology Project for FSL that has resulted in 
the creation of a website containing interactive, curriculum- 
based, computer-mediated student activities. The integration of 
new technologies into the teaching of FSL has been facilitated by 
a variety of initiatives, including participation in the CASLT 
National Symposium, the development and evaluation of soft- 
ware and the creation and piloting of Internet student activities. 


There has been a lot of activity in immersion education. New 
curriculum-related documents have been developed for kinder- 
garten to grade 10 FSL/Immersion. These documents present 
learning outcomes, teaching strategies and references to learning 
resources. The Education Faculty of the Collége universitaire de 
Saint-Boniface, the Department of Education and the Canadian 
Association of Immersion Teachers have participated in prelimi- 
nary discussions involving the development of a second video 
relating to teaching strategies. In the spring of 1999 standard tests 
for grades 3 and 6 immersion will be implemented. Pilot tests are 
now being developed for the senior | high school level. 
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Saskatchewan 


French immersion enrolments are dropping slightly in 
Saskatchewan. 


Access is now being provided to core and immersion curricu- 
la and support documents through the Saskatchewan Department 
of Education website at http://www.sasked.gov.sk.ca/bmlo/. All 
French second-language curricula are at the stage the Department 
calls “actualization” or “continued enhancement”, under the 
province’s philosophy of the “Evergreen Curriculum”. The con- 
cept refers to the “evergreening” or continuous enrichment of the 
curriculum to sustain the most effective possible implementation. 


A new grade 10 French curriculum was introduced this year. 
Ironically, under the new guidelines students of the immersion 
stream could graduate without enough English language arts to 
enter into undergraduate programs. It is expected, however, that 
the universities of Saskatchewan and Regina will change their 
admission requirements. 


In northern Saskatchewan Cree or Dene are increasingly like- 
ly to be chosen as the second-language offering, partly in order to 
help preserve these languages from extinction. 


Alberta 


In Alberta, where 1997-98 enrolments in French immersion have 
risen slightly, a renewal of interest seems to be taking place, with 
a 16% jump in kindergarten enrolments at the beginning of the 
1997-98 year. 


Alberta Education developed and published a complete 
audio/video and print course designed for French distance educa- 
tion. This course is meant for senior high school students taking 
French as a second language at the Intermediate | level. This dis- 
tance education course, which is modular in design, 
systematically develops the four basic skills—- listening, speak- 
ing, reading and writing. Based on a communicative/experiential 
approach, it transports students via video and audio support to a 
fictional French-speaking town called Villerocher to “live” with 
the Dupont family. Villerocher sets the stage for real and authen- 
tic communicative situations as students interact with a variety of 
characters in different contexts in order to request or provide 
information, to give or ask advice, to express needs, feelings or 
desires or to describe people, actions or events. 


A distance learning course for Intermediate level 2 French is 
being prepared; it will consist of five learning modules dealing 


with themes such as “the work world”, “travel” and “protecting 
the environment”. 


As of September an interactive Internet-based tutorial guide 
has been available to integrate technology into core French-lan- 
guage learning. “L’enseignement du francais langue seconde 
assisté par ordinateur” is accessible at www.2learn.ca/toile2/ 
outilsprop.html in French. The site contains components such as 


electronic tools for learning French, pen-pal contacts, teaching 
resources and French-language websites. 


Alberta Education published a set of FSL placement instruc- 
tions in December. These will help teachers assess oral and 
written production and will assist senior high schools in placing 
students in Beginning, Intermediate or Advanced FSL courses. 


A set of assessment materials for French immersion teachers 
in mathematics, science and social studies has been published for 
grades 1, 2, 4, 5, 7, 8, 10 and 11. A Program of Studies specifi- 
cally for French immersion kindergarten teachers has been 
developed and will soon be published. 


Alberta Education supervised and co-ordinated the verifica- 
tion of students’ and teachers’ resources for the grades 4 to 6 
French immersion mathematics program, based on the Western 
Canadian Protocol framework. These resources will be used in 
the four provinces and two territories belonging to the Western 
Protocol. In the spring Alberta Education published a revised K 
to 12 French Language Arts program, which was also based on 
the Western Protocol. The department has published six teacher 
support documents for immersion and French first-language sci- 
ence from grades | to 6, a student resource to support the 
teaching of Social Studies 30 and a French edition of the 22 
career strands of the career and technology studies program, 
available at http://ednet.edc.gov.ab.ca/learning/. 


Alberta Education will publish a series of documents, one per 
grade level, containing annotated samples of students’ work and 
projects that illustrate a key objective or a group of objectives 


_ identified for each elementary grade in the revised French lan- 


guage arts program. 


In partnership with a number of groups including the College 
of Alberta Superintendents, the Alberta School Boards Associa- 
tion for Bilingual Education, the Alberta Branch of Canadian 
Parents for French and the Faculté Saint-Jean of the University of 
Alberta, Alberta Education co-sponsored a French immersion 
symposium in November. This was a working conference 
designed for decision-makers in school districts now offering or 
considering French immersion. 
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British Columbia 


Over the past few years British Columbia has been working with 
a new language education policy, released in 1994. It states that a 
second language is compulsory for all students in grades 5 to 8, 
except certain children with special needs, beginning in Septem- 
ber 1997. Previously, a second language was required only in 
grade 8. 


The school board will choose the second language to be 
offered, which may be Punjabi, Mandarin, Japanese, German or 
Spanish as well as French. Core French will be the second lan- 
guage studied if a school board does not provide or specify an 
alternative. 


While the effects of the policy will not be clear for a few 
years, enrolment in French as a second language in grade 5 
increased from 37,131 in 1996-97 to 40,076 in 1997-98, the first 
year the policy was in effect. 


Enrolments in French immersion increased this year with a 
growing number of immigrant children participating. 


Yukon 


An in-depth review of French programs is being carried out. 
Meanwhile, a Working Committee was struck in the spring to 
study and review French second-language programming for 
grades 3 to 6. Eight schools are involved in a pilot project and 
major changes to some parts of these programs will likely be 
implemented in September 1999. 


German and Spanish classes are offered to more than 175 stu- 
dents, while about 185 adults take advantage of French 
second-language conversation classes. A Yukon chapter of Cana- 
dian Parents for French, which had been inactive since 1991, was 
formed again in September. 


Northwest Territories 


Under the 1996 Education Act schools in the Northwest Territo- 
ries must offer a second language from kindergarten to grade 12. 
Since the introduction of the policy there has actually been a 
slight decrease in enrolments from kindergarten to grade 3; 
apparently there had been a perception that enrolment, not just 
availability, was obligatory before the policy came into existence. 
A two-day workshop on student assessment was offered to teach- 
ers in January. 


Table V.2 


Second-language enrolments in public schools 


FRENCH IMMERSION 
Total second- Schools 
Total school language offering 
population enrolment Enrolment immersion 
Newfoundland 1977-1978 156,168 67,791 9 Re 
1997-1998P 101,608 57,723 4,531 44 
1998-1999e 97,926 55,180 4,332 42 
Prince 1977-1978 27,628 16,495 541 Ap 
Edward Island 1997-1998P 24,213 14,202 3,226. 28 ce 
1998-1999e 24,017 14,119 3,209 26 
Nova Scotia 1977-1978 198,097 88,991 127 2 ae 
1997-1998P 160,909 88,909 12213 109 
1998-1999e 162,366 88,415 12,1 58 . 108 
New Brunswick 1977-1978 60,679 n.a. 
Students taking English 1997-1998P 42,187 28,417 
as a second language 1998-1999e 41,576 28,005 i 
New Brunswick 1977-1978 101,550 70,629 3179. 
Students taking French 1997-1998P 89,441 71,320 = 20,968 
as a second language 1998-1999e 87,778 70,368 - 20,683 gs 
Quebec 1977-1978 1,260,983 678,664 i ce 
Students taking English 1997-1998P 919,069 58247 __ 
as a second language 1798-1999 916,682 576,060 a _ 
Quebec 1977-1978 207,230 17,754) Ws oa. 
Students taking French 1997-1998P 100,551 37,4291 37,429 a . 160 u 
as a second language 1998-1999e 100,184 37,384! 37,384 160 
Ontario 1977-1978 1,950,308 883,269 12,764 | 160 
1997-1998 2,093,881 BALE 0 77 ee 
1998-1999e 2123100 1,187,619 155,1 ee 1,080 . 
Manitoba 1977-1978 221,408 85,619 1,667 13 
1997-1998P 192,212 93,479 181 100. 
1998-1999e 197,213 93,543 ea 100 
Saskatchewan 1977-1978 216,248 53,804 > 
1997-1998P 192,413 98,381 9,444 Zi 
1998-1999e 194,779 97,942 9,400 71 
Alberta 1977-1978 439,804 111,3382 he 
1997-1998e 530,570 161,838 26,766 172 
1998-1999e 539,620 163,647 27,043 174 
British Columbia 1977-1978 527,769 161,110 Pe ee 
1997-1998P 615,522 279,953 28765 oe 
1998-1999e 621,788 281,996 28,928 “226 
Yukon 1977-1978 5,394 2,2852 n.a. n.a. 
1997-1998p 6,370 4,021 Log) 2 
1998-1999e 6,215 2877 409 a 
Northwest 1977-1978 12717 3,2002 n.a. n.a. 
Territories 1997-1998e 17,534 6352 483 à 
1998-1999 17,495 3,340 | SO 
TOTAL 1977-1978 5,178,753 2,240,9493 37 83 | 3 
LA lé , 1 , 5 237 
1997-1998¢ 5,087,106 2,665,9593 315,683 2,103 
1998-1999¢ 5,133,662 2,707,8143 317,351 2,115 


! Includes only French immersion students. 
French immersion not included since it is not available. 
Includes, for Quebec, students taking English as a second language and students enrolled in French immersion 


Note: Elementary is K-6 for : inces (levels have been c i i 
ementary is K-6 for all provinces (levels have been converted to match international ones): secondary is the remaining grades 
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ELEMENTARY (Core) SECONDARY (Core) 


School population having English School population having English 
as the language of instruction SECOND LANGUAGE os the language of instruction SECOND LANGUAGE 
(French in New Brunswick and Quebec) Enrolment % (French in New Brunswick and Quebec) Enrolment % 
93,440 62,453 _ 411 54.6 
47,594 49,216 25,986 52.8 
46,133 47,206 24,948 528 
13,284 13171 7 8603 65.3 
10,365 5,830 56.2 
10,088 ae 5,831 57.8 
100,529 91,545 58,839 64.3 
78,616 65,985 oo 39,944 60.5 
81,427 64,713 39,813 61.5 
n.d. n.d. 1.0, n.d. 
21,082 217105 17 757 84.1 
21,993 19,583 17,487 89.3 


49,019 56,930 37,887 66.6 
30,994 315742 | 19,822 62.1 
07,290 29,840 2 19,531 655 
580,551 473,402 463,934 98.0 
537,944 355,988 _. 355,988 100.0 
539,749 347,673 347,673 100.0 


1,221,579 1532 612,574 | 220,369 36.0 
958,087 62.0 887,470 425,378 47.9 
967,763 7 40 903,950 | 431,630 47.7 
110,831 304, 100,707 . 41,376 41.1 
86,187 11 82,651 28,724 34.8 
90,490 54 83,242 28,908 547 
110,382 46 104,075 48,469 46.6 
95,251 7 DAA 86,302 37,113 43.0 
95,155 540 88,815 37,124 41.8 
216,656 Be ABB 249 215,899 58,903 214 
258,257 72570 204 242,514 59,202 24.4 
259,884 Te an 29.4 249,631 60,293 24.2 
305,574 7/40 248 220,894 84,069 38.1 
292,849 i Wb RRO 305 291,048 144,358 49.6 
295,357 | 106075 362 294,629 146,093 49.6 
3,545 1346 38.0 1,849 939 50.8 

3,058 0 2019 1, 750, 2,779 1,283 46.2 
2,887 21874 758 2,815 1,281 45.5 

8 801 | 2100 2 719 3,916 1,100 28.1 
10,039 1809 180. 6,838 1,046 15.3 
10,004 1,796 18.0 6,927 1,060 15.3 
2,813,991 | 1,144,5155 40.7 1,957,4153 1,058,5993 54.1 
2,414,4093  1,205,600: 49.9  2,113,0983 1,144,6763 54.2 
| 2,456,3923 | 1,220,4763 49.7 2,157,4273 1,169,9873 54.2 


p Preliminary figures. 

e Statistics Canada estimate. 

n.a.No figures available. 

Source: Statistics Canada, Centre for Education Statistics. 


Please note that the figures provided for Ontario, Alberta and the Northwest Territories are estimates for both 1997-98 and 1998-99. In all other provinces and 
Yukon, figures for 1997-98 are based on preliminary data and 1998-99 figures are estimates. 
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APPENDIX A 


THE COMMISSIONER’S OFFICE 


There are now 126 full-time equivalents at the Office of the 
Commissioner of Official Languages to assist the Commis- 
sioner in carrying out his mandate of protecting the 
linguistic rights of individuals and groups in Canada and 
evaluating the linguistic performance of federal agencies. 
Like the Auditor General and the Chief Electoral Officer, 
who must be at arm’s length from government, the Com- 
missioner reports directly to Parliament. The Commissioner 
has only the power of recommendation but 
may apply to the courts on behalf of a plain- 
tiff who wishes him to do so. 


The Office of the Commissioner reorga- 
nized one of its branches in 1998 in order to 
streamline operations. The Corporate Secre- 
tariat and Regional Operations Branch was 
divided into two entities, creating the Region- 
al Operations and Communications Branch 
and the Commissioner’s Office. 


The Investigations Branch handles com- 
plaints filed against federal institutions, 
makes appropriate recommendations and 
monitors the implementation of required cor- 
rective measures. In addition to special 
studies on institutional problems and the difficulties relat- 
ing to the acceptance and implementation of the Official 
Languages Act it monitors the linguistic activities of some 
150 federal institutions and conducts linguistic studies and 


Office of the Commissioner of Official Languages 


Budget ($000), 1998-99 (10,290) 


3500 
3000 
2500 
2000 
1500 
1000 
500 
0 


2,879 3,113 885 
Investigations Regional Commissioner's 
Operations and Office 
Communications 


871 621 1,921 
Policy Legal Corporate 
Services Services 


systematic follow-ups. It co-ordinates, with the administra- 
tive authorities responsible for institutions, actions aimed at 
resolving problems in the implementation of the Act. 


The Policy Branch provides the Commissioner with 
advice, studies and analyses on the linguistic aspects of the 
current political and social environments. It also provides 
liaison with central agencies, parliamentary committees, 
national minority associations and educational institutions. 
It advises the Commissioner on intervention strategies and 
policies relating to national and international issues. The 
Branch drafts a large part of the Annual Report 
and supplies the material required for drafts of 
speeches and for statements by the Commission- 
er, suggests replies to correspondence and 
manages the library. 


The Regional Operations and Communi- 
cations Branch plans and co-ordinates the 
services delivered by the offices of the Commis- 
sioner in each region of the country. Each of the 
five regional offices is managed by a representa- 
tive of the Commissioner and provides a 
regional presence on his behalf. Each regional 
team monitors the linguistic trends in that region 
and co-ordinates a multitude of information 
activities for the official language majority and 
minority communities in order to increase public 
understanding of the Act, of the role of the Commissioner 
and of the fundamental importance of linguistic duality in 
Canada. Regional offices investigate more than half of the 


Office of the Commissioner of Official Languages 


Full-time equivalents, 1998-99 (126) 
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complaints filed with the Office of the Commissioner, 
respond to requests for information, take part in investiga- 
tions, conduct follow-ups and special studies and inform 
federal public service managers of their institutions’ rights 
and obligations. 


The Branch also organizes meetings between the Com- 
missioner and authorities of the provinces and territories, 
official language minority communities and various organi- 
zations, especially in the fields of education and health. 


In addition to responding to inquiries from the media the 
Branch provides advice and communication strategies to 
the Commissioner and other sectors of the Office of the 
Commissioner in order to effectively position the Commis- 
sioner and his Office on the Canadian linguistic scene and 
to disseminate useful information to the various target audi- 
ences. It is responsible at head office and regionally for 
developing and producing the Annual Report and the infor- 
mation bulletin “Infoaction”. 


The Legal Services Branch provides legal advice on all 
matters related to the Commissioner or to the smooth oper- 
ation of the Office of the Commissioner, especially with 
regard to interpretation of the provisions of the Official 
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Languages Act, the official languages regulations and the 
Canadian Charter of Rights and Freedoms in matters of 
official languages. It also represents the Commissioner in 
various legal proceedings in which he is involved and 
maintains close ties with major jurists’ associations. 


The Commissioner’s Office plans, co-ordinates and 
manages the Commissioner’s agenda and interventions 
with decision-makers, official language communities, the 
public in general and members of the Senate and the House 
of Commons. 


The Corporate Services Branch assists in carrying out 
the activities and operations of the Office of the Commis- 
sioner of Official Languages by providing advice, services 
and strategic direction in human resources management, 
financial management, information management, adminis- 
trative services and distribution of information products to 
the public. It liaises with the central agencies regarding 
compliance with the administrative, financial and regulato- 
ry requirements for reports and records of central agencies 
and Parliament alike. 
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Bureau francophone de la coopération internationale, 13 


Canada Business Development Bank, language of service, 33 
Canada-Community agreements, 8, 11, 77-78, 81, 95, 103, 107 
Canada Post, 49-50 
Canadian Addressing Standard, 50 
language of service, 29, 49 
language of work, 34, 46, 49-50 
Canada’s participation in La Francophonie, 12-13 
Canadian Addressing Standard, 50 
Canadian Agriculture Lifetime Leadership, 47 
Canadian Association of Second Language Teachers, 118, 120 


Canadian Broadcasting Corporation, Réseau de information, 47, 
104, 105 


Canadian Farm Business Management Council, 47 
Canadian Food Inspection Agency 

language of service, 47 

language of work, 46, 47 
Canadian Forces, 56-57 


See also Canadian Forces Base Cold Lake (Alberta); 
Canadian Forces Base Esquimalt (British Columbia); Canadian 
Forces Base Moose Jaw (Saskatchewan); National Defence 
(Department) 


Canadian Forces Base Cold Lake (Alberta), 106 
Canadian Forces Base Esquimalt (British Columbia), 56, 108-109 
Canadian Forces Base Moose Jaw (Saskatchewan), 56 
Canadian Heritage (Department), 50-51, 77—79, 79t 
Commissioner’s recommendations, 50 
language of service, 47, 50 
Symposium on Canada’s Official Languages, 7-8, 30, 72 
publications, 78-79 
Symposium on official languages research, 8, 78 
Canadian International Airline, 106 
Canadian Labour Force Development Board, 68 
Canadian Museum of Civilization, language of service, 46 
Canadian Olympic Association, 9, 50 
Canadian Ombudsman Association, 25 


Canadian Parents for French, 117, 121 
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Canadian Radio-Television and Telecommunications Commission, 
and television markets, 8—9 


Canadian Tourism Commission 
Commissioner’s recommendations, 54-55 
language of service, 54-55 
2001 census, and home language, 9 
Centre for Research and Development in Education, 87 
Centre franco-ontarien de ressources en alphabétisation, 98 


Centre international pour le développement de l’inforoute en 
français, 90 
Ceremonial Guard, language of work, 56, 57 


Châteauguay Valley English-Speaking People’s Association, 95, 
96 


Cité collégiale, 82, 97-98 

Citizenship and Immigration Canada 
Commissioner’s recommendation, 32 
language of service, 32 

Coasters’ Association, 96 

Collège Boréal, 82, 97, 98 

Collège des Grands Lacs, 82, 98 

Collège Mathieu, 103 

College of Alberta School Superintendents, 121 

Collège universitaire de Saint-Boniface, 82, 102 

Comité de parents du Nouveau-Brunswick, 89, 90 

Commissioner of Official Languages 
activities, 1 


and court remedy relating to the Official Languages Act, 
13-23, 49 


as ombudsman, 25 

recommendations, 28 

retrospective of his achievements, 10 

special studies, 3, 12, 27, 61, 86 
follow-up, 55, 63-69 


speech on health and social services to minority language 
communities, 94-95 


Symposium on official languages research, 8, 78 

See also Office of the Commissioner of Official Languages 
Commission nationale des parents francophones, 82 
Committee for Anglophone Social Action, 96 
Commonwealth Games Association of Canada, 9-10, 31, 50 
Complainants, origins of, 27 
Complaints 

admissible, 26, 27f, 28t 

by geographic origin, 26, 27f, 28t 


by institution, 27, 29t 

numbers, 26, 26t, 28t 

relating to language of service, 26-27, 26t, 27f, 28t, 29-33, 30f 
relating to language of work, 26t, 27f, 28t, 33-35, 34f 

relating to Part vil of the Official Languages Act, 46-47 
relating to Section 91 of the Official Languages Act, 45-47 


Computer systems. 
See Information technologies 


Concordia University, 93 
Conseil de la coopération de la Saskatchewan, 104 
Conseil général des écoles fransaskoises, 103 
Conseil scolaire acadien provincial, 87-88 
Conseil scolaire francophone, 106, 107 
Conseil scolaire francophone provincial, 84 
Conseil scolaire fransaskois, 103 
Consortium francophone de l’éducation, 82 
Contraventions Act 
and court remedy relating to the Official Languages Act, 14-15 
and minority language rights, 10, 55-56 
Correctional Service Canada, 51-52 
Commissioner’s recommendations, 52 
language of service, 51 
language of work, 34, 51-52 
Cost of bilingual services in federal institutions, 76, 76t 
Council of Anglophone Magdalen Islanders, 96 
Council of Ministers of Education, Canada, 77 
Court remedy relating to the Official Languages Act, 13-23, 49 


Customs facilities. 
See Revenue Canada 


 Devinat v. Immigration and Refugee Board, 21-23 


| Devolution of federal responsibilities, and language obligations, 1, 
3-4 


Elections Canada, 52 
Commissioner’s recommendations, 52 
language of service, 52 


| English second-language instruction 


| 
| 


New Brunswick, 119 
Ontario, 120 

Prince Edward Island, 118 
Quebec, 119 


See also Second-language instruction 
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Environment Canada, 52-53 
Commissioner’s recommendations, 52 
language of service, 52 
language of work, 52-53 


Equitable participation, 35-41, 36t, 37t, 38t-40t, 41, 41t, 72-73, 
73t 


Crown corporations and other organizations, 37, 41, 41t, 
42t-45t 


by departments and organizations, 35, 37, 38t-40t 
by linguistic group, 35, 36, 36t, 37, 37t, 38t-40t, 41t, 42t-45t 
by occupational category, 37, 37t 
by region, 36-37, 36t, 72-73, 73t 
Expolangues 1998, 77 


Faculté Saint-Jean (University of Alberta), 82, 105, 121 


Federal-provincial labour market development agreements. 
See Labour market development agreements 


Fédération des Acadiens de la Nouvelle-Ecosse, 88 


Fédération des communautés francophones et acadienne du 
Canada, 9, 10 


Bureau francophone de coopération internationale, 13 


funding for official language community organizations and 
institutions, 10, 11 


research and studies, 10, 12, 90, 99-100 


Fédération des conseils scolaires et des conseils de coordination de 
l’ Alberta, 105 


Fédération culturelle canadienne-frangaise, 11, 83 


Fédération des francophones de la Colombie-Britannique, 29-30, 
106, 107, 108 


Fédération des parents acadiens de la Nouvelle-Ecosse, 87 
Fédération des parents de l’Île-du-Prince-Édouard, 85, 86 


Fédération des parents francophones de Colombie-Britannique, 
106 


Fédération des parents francophones de l’Alberta, 105 


Fédération des parents francophones de Terre-Neuve et du 
Labrador, 84, 85 


Fédération Franco-TéNOise, 111-112 

Fédération provinciale des comités de parents, 101-102 
Fondation fransaskoise, 104 

Forum of French-Speaking Businesspeople, 77, 83, 102 
Franco-Manitoban School Division, 101-102 


Franco-Ontarian communities. 
See Ontario, minority language communities 


Francophone Summit, 12—13, 86, 90 


Francophonie, Canada’s participation in, 12-13 
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Nova Scotia, 88 
Ontario, 97-98 
Quebec, 93 
Saskatchewan, 103-104 

Minority language rights, 3 

Minority school governance, 81—82 
Alberta, 82, 105 
British Columbia, 82, 106-107 
Manitoba, 82, 101-102 
New Brunswick, 81—82, 89-90 
Newfoundland, 81, 84-85 
Northwest Territories, 82, 111-112 
Nova Scotia, 81, 87-88 
Ontario, 82, 97-99 
Prince Edward Island, 81, 85-87 
Quebec, 82, 91-93 
Saskatchewan, 82, 103-104 
Yukon, 82, 109, 110 

Montfort Hospital (Ottawa, Ontario), 10, 78, 99 


National Capital Region 
complaints received, 26, 27f, 28-29, 28t 
language of service in federal institutions, 67, 67t, 68 
language of work in federal institutions, 34 


National Committee for Canadian Francophonie Human Resource 
Development, 6, 11, 68 


National Defence, 56-57 

Commissioner’s recommendations, 57 

language of service, 56-57 

language of work, 29, 34, 56, 57 

services to families of military personnel, 56, 106, 108-109 
National Employment Services System, 53 
National Symposium on Canada’s Official Languages, 7-8, 30, 72 
Nav Canada, language of service, 27 
New Brunswick 

broadcasting services, 90 

complaints and information requests, 27f, 28t 

education reform, 89 

English second-language instruction, 119 

federal services, 91 

French second-language instruction, 119 


health and social services, 10, 90 


language of service in federal institutions, 67, 67t, 91 

language of work in federal institutions, 34 

minority associations, 90 

minority language communities, 89-91 

minority language education, 89-90, 113t 

minority language media, 90 

minority language post-secondary education, 90 

minority school governance, 81—82, 89-90 

second-language instruction, 118-119 
Newfoundland 

complaints and information requests, 27f, 28t 

cultural events, 84-85 

federal services, 85 

language of service in federal institutions, 85 

minority language communities, 84-85 

minority language education, 84-85, 113t 

minority school governance, 81, 84-85 

second-language instruction, 118 


New technologies. 
See Information technologies; Internet 


Northwest Territories 
complaints and information requests, 27f, 28t 
cultural events, 112 
federal services, 112 
interprovincial migration, 12 
language of service in federal institutions, 112 
minority language communities, 111—112 
minority language education, 111-112, 113t 
minority school governance, 82, 111-112 
Nunavut, 111-112 
second-language instruction, 121 
Nova Scotia 
advertising, 30 
broadcasting services, 88 
complaints and information requests, 27f, 28t 
cultural events, 88 
federal services, 88-89 
French second-language instruction, 118 
language of service in federal institutions, 67t, 68, 88-89 
minority language communities, 87-89 
minority language education, 87-88, 113t 


minority language media, 88 


INDEX 


minority language post-secondary education, 88 language of service in federal institutions, 100-101 
minority school governance, 81, 87-88 minority associations, 100 
second-language instruction, 118 minority language communities, 97-101 

Nunavut, French language communities, 111-112 minority language education, 97-99, 113t 


minority language media, 100, 101 


Office de la langue française, 93, 94, 95 minority language post-secondary education, 97-98 
Office of the Commissioner of Official Languages, 125-127, 126f minority school governance, 82, 97-99 
budget, 125f occupational training programs, 54, 68-69 
communications received, 26, 26f provincial services, 100 
complaints lodged, 26-27, 26t, 27f, 28t second-language instruction, 119 
organization chart, 127 Outaouais Alliance, 96 


and Part vil of the Official Languages Act, 46-47 


requests for information, 26f, 27, 28t Pan-American Games Corporation, 31 

and Section 91 of the Official Languages Act, 45-46 Parents pour la promotion de l’apprentissage de |’ anglais, langue 
staff, 125, 125f seconde, 117 

Symposium on official languages research, 8 Parks Canada, language of service, 50, 110 

See also Commissioner of Official Languages Participation rates in federal institutions. 
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Official Language Community Organizations and Institutions ner 


Program, 8 Part vu of the Official Languages Act, 5—6, 46-47, 72 
Official language minorities. Population, by mother tongue, 36, 36t 
See Minority language communities Pre-boarding security screening at airports, 61, 64 
Official Languages Act Prince Edward Island 
court remedy, 13—23, 49 advertising, 30 
and designated regions, 6 complaints and information requests, 27f, 28t 
Part vu, 5—6, 46-47, 72 cultural events, 86 
Section 41, 3, 6 English second-language instruction, 118 
Section 91, 45-46 federal services, 87 
service by third parties, 33, 58, 104 interprovincial migration, 12 
task force on, 3-5 language of service in federal institutions, 87 
Official Languages in Education Program, 8, 77 minority language communities, 85—87 
Official Languages Monitor Program, 78 minority language education, 85—87, 113t 
_ Official languages programs, 8, 78, 79t minority school governance, 81, 85—87 
| On-board safety briefings. second-language instruction, 118 
See Safety and security of the travelling public Privatization. 
Ontario See Devolution of federal responsibilities, and language 


| 
| obligations 
| 


assimilation of Franco-Ontarians, 98—99 


broadcasting services, 100, 101 Professional Institute of the Public Service of Canada, 62 


: : “a ; 3 

| complaints and information requests, 27f, 28t Provincial Committee on the Dispensing of Health and Social 
Services in the English Language, 93 

cultural events, 100 a > 

Provincial services to minority language communities 


Manitoba, 102 
Ontario, 100 
Quebec, 95 


| education reform, 97, 119-120 

| English second-language instruction, 120 
federal services, 100-101 
French-language school boards, 97 
health and social services, 10, 99-100 
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French second-language instruction, 121 

health and social services, 109, 110-111 

interprovincial migration, 12 

language of service in federal institutions, 109, 110-111 
minority language communities, 109-111 

minority language education, 109, 110, 113t 

minority school governance, 82, 109, 110 


second-language instruction, 121 
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PREFACE 


‘This 29° Annual Report of the Office of the Commissioner of 
Official Languages appears at a time of transition. It reports a 
‘change first of all in leadership, since Dyane Adam succeeded 
Victor Goldbloom as Commissioner in 1999. A change also in 
the period covered by the report, since it will now cover the fiscal 
| year rather than the calendar year. To make the transition, this 
| report covers a 15-month period, from January 1, 1999, to March 31, 2000. 
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| But the most noticeable change for our readers is no doubt the new format chosen 
‘for this report. Breaking away from the nearly encyclopedic style of the past, when it 
attempted to report on all activities and events relating to the official languages in 
Canada, the report will now focus specifically on the activities of the Office of the 
‘Commissioner. Since 1988, several other federal institutions, including Canadian 

| Heritage and the Treasury Board Secretariat, have had to account for their annual 
activities under the Official Languages Act (the Act), and we have noted considerable 
duplication of information. Moreover, details about the administration of the Office of 
‘the Commissioner can be found in two public documents: the Report on Plans and 
Priorities and the Performance Report. These reports are part of the budget planning 
cycle and are tabled in Parliament every year.’ 


With this streamlined format, which is intended to be it more accessible to the 
‘general public, the new Annual Report presents a limited number of significant issues of 
particular interest to the Commissioner. The focus is not so much on describing 

situations as on the changes brought about, the principles at issue, the corresponding 
actions taken by the Office of the Commissioner, and the results obtained. While 
national in scope, most of the issues discussed are illustrated by specific examples from 
| certain regions. A few selected complaints are examined, for example, to show how 

| certain complaints addressed to the Office of the Commissioner can lead to changes. 


| This report constitutes a summary of actions taken by the Office of the 

| Commissioner illustrated by a few examples. A more detailed list of these actions is 
found in the Appendix. Much additional information previously included in the Annual 
Report, such as the reports of investigations and studies, is available in other 
publications of the Office? In the near future, the Office’s Internet site will be 
‘considerably expanded and will provide specific details of activity by region and 
government institution. It will offer links to minority community associations and other 
official languages stakeholders and, for example, include data by province and territory 
on school enrolment in mother tongue and second-language programs. 


The Feports are available st -line on the Treasury Board Secretariat site at the following addresses: 
www.tbs-sct. imate/pub3e0001.html and http://www.tbs-sct.gc.ca/tb/estimate/p3b9900e. html 


* To consult the electronic versions of the publications, see: http://www.ocol-clo.gc.ca/ as 
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While the reports appearance has changed, one thing remains constant: the 
mandate given the Commissioner by the Official Languages Act. By recognizing 
linguistic duality in Canada, the Act provides: that both official languages will be | 
used as languages of work and languages of service in federal institutions; and that 
the minority official language communities will receive concrete support to foster 
their development and vitality. The Commissioner therefore has the mandate to 
ensure that the equality of status of English and French in Canada is recognized, to! 
ensure compliance with the Act, and to inform Canadians of their rights. 
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In carrying out this mandate, the Commissioner takes all the measures | 
required. On the basis of her research and analysis, she informs and advises 
institutions and citizens alike with a view to revitalizing Canada’s linguistic duality. | 
She monitors the advancement of English and French in society and, in particular, 
the vitality of the official language minority communities. | 


She also conducts audits and studies to evaluate the performance of federal 
institutions with regard to the Act. She conducts investigations either after receiving. 
complaints or on her own initiative and recommends corrective measures or 
changes as required. The Commissioner appeals to the Governor in Council or, as a | 


last resort, to the Federal Court, on her own initiative or with the consent of one or © 
more complainants. 


This report therefore provides a concise but representative summary of the 
activities conducted and the results obtained by Commissioners Goldbloom and 
Adam in 1999-2000. But to begin, the new Commissioner will give an outline of the! 
general environment in which her mandate is carried out. 
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SUMMARY 


The Commissioner of Official Languages, Dyane Adam, is 
submitting her first Annual Report. In addition to reporting on 
the principal activities that she and her predecessor, Victor 
Goldbloom, engaged in during the 15 months from January 
1999 to March 2000, this report sets out the new vision that the 
Commissioner intends to bring to the fore during her term as 
ombudsman, but also as an agent of change, in the area of official languages. 
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The Commissioner feels that, on the whole, the track record of the past year in 
relation to the official languages of Canada is disturbing. Although linguistic duality is a 
fundamental value of Canada’s identity, guaranteed and promoted for over 30 years 
thanks to the Official Languages Act (hereinafter the Act), once again this year the 
Commissioner has had to investigate some 1,800 complaints under this legislation. Her 
report shows a considerable number of recurring deficiencies in offices designated to 
provide service in both official languages. The recent government transformations have 
had a negative impact on respect for language rights. There is a chronic lack of in-depth 
follow- -up by federal institutions on recommendations made by the Commissioner. 


The picture therefore is clear: there is insufficient commitment and a flagrant lack 
of leadership by the federal government with respect to the full implementation of the 
Act. Commissioner Adam notes that, at the end of his term, Commissioner Goldbloom 
accurately observed that, while the Office of the Commissioner’s recommendations led, 
in federal institutions, to a few changes by way of follow-up, these were superficial and 
not lasting. If the deficiencies and inertia observed are so widespread and persistent, it 
is because the government, at its highest level, does not provide the leadership it should 
to affirm linguistic duality. Yet this is a critical element for the success of Canadian 
federalism. Above and beyond legislation and general principles, elected officials and 
; a2 public servants must embody the value of the official languages. They must set 
an example through their own actions and initiate vigorous consultation among all 
federal institutions to implement these laws and principles which are enshrined in the 
Canadian Constitution. 


Currently, a veritable vicious circle seems to operate with respect to federal action 
on official languages. The denial of language rights gives rise to complaints, which lead 
to investigations by the Office of the Commissioner, which in turn lead to certain 
conclusions that may be accompanied by recommendations. Federal institutions 
respond to these by making superficial changes that do not affect the structural nature 
of the problems, and the problems recur. 
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We want through this report contribute to the implementation of lasting 


changes with regard to official languages. To achieve such changes, a different cycle 


must be instituted: 1) responsible commitment and leadership by the federal 
government must be re-affirmed; 2) a framework for application of the Act that 
guarantees the achievement of its objectives must be clearly defined and put in 
place; 3) the accountability of federal institutions must be strengthened; 4) their 
performance must be evaluated on the basis of lasting results and in terms of 
quality service. In short, it is time for accountability at all levels of government. 


The past year has provided a number of incentives in this direction. The 
Supreme Court of Canada confirmed and clarified the scope of language rights in 


two judgments on remedy cases in which the Office of the Commissioner intervened. | 


In its judgment in the Beaulac case, the Court, among other things, stated that the 
language rights of official language minorities “can only be enjoyed if the means are 
provided.” Then, in its judgment in the case of the French-speaking parents of 
Summerside (Arsenault-Cameron), it reconfirmed the right to exclusive governance 
in the minority language. It also emphasized the need to take local needs into 
account when making policy decisions in this regard. These recent judgments 
reinforce a series of others that, for some 20 years, have clarified the scope of 
language rights in Canada. 


The Office of the Commissioner, for its part, has closely monitored and made 
recommendations concerning government transformations, the quality of services 
provided to the official language minority communities, and the opportunity of 
federal employees to truly work in their preferred language. The Commissioner has 
also examined a number of issues such as municipal amalgamation, the reduction 
in services provided by Hôpital Montfort in Ottawa, the reform of New Brunswick’s 
education system, the restructuring of the air transport industry, the regulation of 
television broadcasting by the CRTC, the use of French on the Internet, the school 
choices made by parents to have their children educated in the minority official 


language, and the place of the two official languages in high-performance sport, to 
mention just a few. 


In contrast to these numerous deficiencies and cases of inertia on the part of 
the government, the Commissioner wishes to point out a few promising 
breakthroughs. The revision of the Transportation Act should clarify the difficult 
issue of the linguistic obligations of Air Canada and its regional carriers. Via Rail 
finally provided bilingual service capability in the Montreal-Ottawa-Toronto triangle, 
and this made it possible to withdraw a number of legal proceedings against the 
Corporation. Human Resources Development Canada and Health Canada, 
acquiescing to the requests of the official language minority communities and the 
Office of the Commissioner, created coordinating committees to jointly determine 
strategic approaches. Finally, the Committee of Deputy Ministers Responsible for 


Official Languages was given a broader mandate and identified its strategic 
priorities. 
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This progress, however, is not equal to the challenges that remain if the Act and 
the Charter are to be fully implemented in the area of official languages. 


| To actively encourage renewal in this area, the Commissioner intends to redirect 
the focus of her activities. While continuing to accept and investigate complaints 
from the public about federal institutions, she will extend her field of action by 
specifically targeting the transformation of the organizational culture of the public 
service. To her role as ombudsman she will add the roles of agent of change and 
educator. Accordingly, she will not only investigate contraventions and deficiencies 
with regard to official languages, but will also look into recurrent problems and 
ways to solve them. It goes without saying that this effort will have to be made with 
the commitment and co-operation of federal institutions and, in particular, of the 
central agencies and the Committee of Deputy Ministers Responsible for Official 
Languages. The latter alone are responsible for and capable of transforming the 
organizational culture of the public service. 
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Seen in this new light, a number of issues have already been assigned priority 
at the Office of the Commissioner: the delivery of quality government services in 
both official languages, the use of both official languages in federal employees 
workplaces, public service renewal in accordance with Canada’s linguistic duality, 
the strengthening of tools for enforcement of the Act (policies, evaluation 
frameworks, etc.), the development of the minority communities under Part VII of 
the Act, the adaptation of social and health services to the needs of the minority 
communities, the inclusion of young people familiar with bilingualism into Canadian 
society, the review of immigration policies to integrate into them the principle of 
linguistic duality, and use of the Internet as an increasingly indispensable tool for 
the development of the linguistic communities. 


The overall challenge this report poses for Canadian society and its 
governments is a substantial one. Linguistic duality is one of the mainstays of 
Canadian identity, and it is a critical mission of the federal government to assume 
its role as guardian of this fundamental value. It alone, it should be borne in mind, 
can play this role. The Commissioner, for her part, will do everything in her power to 
ensure that this challenge is met, in consultation with the communities, federal 
institutions and all the stakeholders in Canada’s official languages. 
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| Chapter 1 


N 1999, DYANE ADAM TOOK UP THE POSITION OF COMMISSIONER 
OF OFFICIAL LANGUAGES. IN ADDITION TO TAKING OVER THE 
MAJOR ISSUES TIRELESSLY DEFENDED BY HER PREDECESSOR, 
VICTOR GOLDBLOOM, THE NEW COMMISSIONER ALSO SET NEW 
OBJECTIVES FOR THE PROMOTION OF LINGUISTIC DUALITY IN CANADA. THIS FIRST 


CHAPTER OUTLINES HER PRIORITIES AT THE OUTSET OF HER MANDATE. 


1.1 AN UNACCEPTABLE SITUATION 


CANADA’S OFFICIAL LANGUAGES ACT HAS BEEN IN EFFECT FOR OVER 30 
YEARS. SINCE 1970, THE OFFICE OF THE COMMISSIONER HAS BEEN 
RESPONSIBLE FOR ENSURING COMPLIANCE WITH THE ACT, SAFEGUARDING THE 
RIGHTS IT SETS OUT, AND INFORMING THE PUBLIC OF THESE RIGHTS. IN 1982, 
THE CANADIAN CHARTER OF RIGHTS AND FREEDOMS PROVIDED CONSTITUTIONAL 
GUARANTEES, AMONG OTHER THINGS, OF MINORITY LANGUAGE EDUCATION 
RIGHTS, OF THE RIGHT TO USE EITHER OFFICIAL LANGUAGE IN COMMUNICATIONS 
WITH THE FEDERAL GOVERNMENT, AND OF THE RIGHT TO COURT REMEDY. 
THESE PILLARS OF CANADA’S LANGUAGE POLICY CLEARLY REAFFIRM THAT THE 
PRINCIPLE OF EQUALITY OF THE TWO OFFICIAL LANGUAGES IS AT THE VERY 
HEART OF OUR COUNTRY. IN THE LAST 20 YEARS, THE COURTS HAVE 
REPEATEDLY CONFIRMED AND CLARIFIED THE SCOPE OF THE LANGUAGE RIGHTS 


AND OBLIGATIONS ARISING FROM THIS POLICY. 
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How can it be then that the Office of the Commissioner must, year after year, 
present the government with a lengthy list of shortcomings identified in the 
implementation of this policy? How can it be that many government institutions are 
still characterized by an at best passive, if not defensive, attitude with regard to 
their obligations, and that they all too often take action only in response to court 
injunctions or threats of court remedy? Actions relating to the Act are therefore 
carried out one by one, rather than arising from a comprehensive plan, shared 
responsibilities and strong leadership. This responsibility is apparently regarded as 
a simple exercise in compliance with the law. The Commissioner, like the official 
language minority communities, believes there have been enough court decisions to 
clarify the scope of language rights and that it is now time for concrete political and 
administrative accountability. 


The lack of overall government commitment to implementation of the Act is 
distressing. Implementation of the Act is not the responsibility of the Office of the 
Commissioner of Official Languages, but very much the government's responsibility. 
The federal government is the guardian and advocate of the fundamental values of 
Canadian identity, including linguistic duality and the protection of the official 
language minorities. This is its proper role and constitutes a critical condition for 
the country’s integrity. To play this role properly, the government must provide both 
political and administrative leadership by adopting a clear and renewed vision of the 
Canadian linguistic future to be achieved, developing a comprehensive plan based 
on consultation with all stakeholders, and ensuring that this plan is effectively 
implemented. 


It is time to look at things differently. This is why the Commissioner intends 
from now on to devote her attention to the transformation of the public service 
culture to ensure that the fundamental value embodied in the official languages 
policy is disseminated throughout the public service and throughout Canadian 
society in general. 


1.2 NEW MANDATE, RENEWED METHODS 


To achieve this goal, and in view of her new mandate, the Commissioner 
intends to redirect her team’s efforts to make it more of an agent of change. 
The traditional watchdog role with respect to language rights has not been 
sufficient to fulfill the mandate. It is time for action within federal 


| 
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institutions to facilitate change and, in some cases, to overcome the prevailing 


resistance. What must change is the culture in federal institutions. Thus far 
they have to often shown a lukewarm commitment to the values underlying 
the country's linguistic duality. We must therefore go to the source of this 
laxness and promote change at the very roots of government culture. 
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| To meet this challenge, the Commissioner intends to diversify her methods of 
action. She will of course continue to conduct investigations of complaints received 

from citizens and employees who feel their rights have been violated by institutions 

| subject to the Act. As an ombudsman, she will also play a greater role in the 

| resolution of major linguistic issues. The Commissioner will work with institutions 

| and communities to find faster more lasting and effective solutions to remedy the 

| shortcomings identified. In this way, the Office of the Commissioner should be more 

accurately perceived as working alongside the Act and with both the communities 

and institutions. 
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Although central to the Official Languages Act, the investigation of specific 
complaints is not the Commissioner’s sole recourse. She intends to take action on 
| problem issues earlier by conducting studies, proposing avenues of action and 
facilitating organizational change. This ongoing work with the institutions will 
require her to establish continuing relationships with the management of these 
organizations and develop action plans. If necessary, she will not hesitate to use the 
other methods at her disposal, such as reports to the Governor in Council and court 
remedy. 


| In the long term, everything points to the need to strengthen linguistic duality 

_as an aspect of Canadian culture. To this end, the Commissioner plans to 

_undertake educational activities targeting the various components of Canadian 
society, especially young people. 


During the first year of her mandate, to ensure that her analysis and objectives 
are in line with those of her partners, the Commissioner undertook national 
consultations with the leaders of both official language communities and various 
levels of government in each province and territory. She will report on the results of 
these consultations in her next annual report and will take the points of view she 
heard into account in developing her program of action. In short, what the 
Commissioner is proposing here is a new vision; while several aspects of it have 
already been implemented, it remains a work in progress. 


1.3 LEADING ISSUES 


The Commissioner's new perspective and approach will be applied to a 
number of topical issues. Already, she has identified certain priorities in the 
exercise of her mandate, issues fundamental to ensuring the vitality of the 
official language communities in Canada and the equality of status of English 
and French. 


Quality services. Serving people in their preferred language is an aspect of 
quality service sometimes not fully appreciated by federal institutions. We can no 
longer continue to point out the long lists of persistent deficiencies in the quality of 
government services and access to those services. Institutions must regard linguistic 
duality as part of their performance, rather than as a series of actions taken simply 
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to comply with the law. The proactive offer of service in the minority language and 
the effective use of these services by the minorities should serve as performance 
indicators. It is a question of accountability. This aspect will from now on be | 
approached as a matter of changing organizational culture. The Commissioner will . 
not restrict herself to identifying contraventions of the Act, but will evaluate the | 
institutional circumstances that give rise to them and propose solutions. 


Language of work in the federal public service. Employees’ right to work in 
their preferred language must of course be guaranteed as the Act stipulates, but a 
longer view is required to ensure that the public service represents the living culture 
of linguistic duality. Public service managers should, for example, be encouraged to 
work in official language minority communities during their careers. 


Public service renewal. Over the coming years, today’s public servants will be — 
gradually replaced by a new generation. This new generation of public servants, 
many of whom learned both official languages at school, represents an exceptional 
opportunity to revitalize the culture of linguistic duality in federal institutions. In 
particular, young people who benefited from immersion and second-language 
instruction programs will provide an attractive pool of candidates for the public 
service. In view of the change in culture to be anticipated, public servants at all 
levels must receive training to encourage understanding and management of 
Canada’s linguistic duality. 


Implementation of the Act. Our review of government transformations in the 
1990s showed that they have profoundly altered the institutional landscape. They 
have also resulted in a significant erosion of Canadians’ language rights. The 
existing implementation scheme for Canada’s official languages policy has been 
unable to prevent this erosion. The tools for applying the Act, such as government 
policies and the program evaluation framework, fall short of the mark. They are 
incomplete and ineffective. Since, today, change is the only constant, it is of the 
utmost importance to identify what is not working and put in place the tools 
required to implement the Act in a way that will ensure the attainment of its 
fundamental objectives. | 


Right to minority language education. It is now clear that full implementatior | 
of section 23 of the Charter will require corrective measures with respect to minority 
communities deprived of their rights in the past. Such measures should include 
identifying students entitled to minority language education and attracting them to | 
the schools in these minority communities, whether English-speaking or French- | 
speaking, and providing those schools with additional resources. Early childhood | 
education in these communities must also be provided to achieve equality in | 
education. | 
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| Community development. Twelve years after the current Act took effect, Part 
VII, which pertains to the equality of English and French in society and the vitality 
of the minority communities, is still far from achieving the legislators’ intent. On the 
contrary, government transformations have resulted in a transfer of responsibility 
for the recognition of language rights to individuals and the communities. The aim 
of Part VII is to change the status quo in the way federal government programs are 
designed and implemented. All federal institutions must develop the implementation 
tools required to ensure that their contribution to achieving the fundamental 
objectives set out by Parliament in Part VII is fully consistent with their mandate, 
programs and resources. The majority of them have regrettably not yet taken any 
measures in this regard. The federal government must provide leadership and the 
required management framework to ensure that this statutory policy is effectively 
implemented government-wide. It must also, under section 43 of the Act, ensure 
that the other levels of government respect the language rights of Canadians. 


0002 664 


| Equality of English and French in society. The government of Canada is also 
required to actively advance the full recognition of English and French as Canada's 
official languages and their equality of use in all regions and sectors of Canadian 
society. This applies to every federal institution, to the full extent of its mandate, 
programs, resources and influence. This provision has seemingly been largely 
forgotten. It must therefore be actively promoted throughout Canadian society. For 
this purpose, immersion and second-language instruction programs should be 
strengthened to increase their contribution to Canada’s linguistic duality. 


Health and social services. The central place that health holds in all 
Canadians’ lives is undeniable. The Commissioner is delighted with the decision by 
the Committee of Deputy Ministers Responsible for Official Languages to include 
community health as one of its four working priorities. Communication, and hence 
the language in which quality health and social services are provided, is of 
fundamental importance. The institutionalization of official language minority 
services is not only indispensable to the growth of minority communities; it is also a 
matter of human dignity. 


Youth. Young people entering the labour market bring with them a new 
‘experience of Canada’s languages and culture. For many of them, linguistic duality 
is a given. We must therefore find ways of connecting with these young people in 
order to facilitate their entry into the labour market, strengthen their hold on 
linguistic duality, and offer them access to the public service. The Internet and 
educational measures will be of crucial importance in this regard. 


Immigration. Canada will pass a new immigration act in the coming year, and 
the Commissioner feels this is the time to promote Canada’s linguistic duality. 
Canada’s approach should be consistent with a demographic policy that respects 
the government’s commitments set out in Part VII of the Act. Immigration policy 
should not, as at present, be based solely on economic considerations. It must 
contribute to consolidate the social fabric of our society. 
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Internet. A communication and development tool, the Internet is vital tothe @ 
development of Canada and its French-speaking community. The Commissioner | 
attaches great importance to this issue, which will play a central role in the future. — 


The capital of Canada. The City of Ottawa has recognized the linguistic duality: 
of Canada since 1970. When the Parliament of Canada established English and | 
French as Canada's official languages by adopting the Canadian Charter of Rights 
and Freedoms in 1981, the City of Ottawa adopted equivalent provisions regarding 
municipal services. It is imperative that the capital of Canada continue to reflect the 
status of English and French as the country’s official languages. 
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It is with these elements of a new vision that Commissioner Adam took up her 
mandate in 1999. The following chapters will report on the issues addressed by the 
Commissioner and her predecessor and the results achieved. 
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Chapter 2 


HE GOVERNMENT TRANSFORMATIONS IN RECENT YEARS HAVE TO 
A GREAT EXTENT UNDERMINED EXISTING LANGUAGE RIGHTS. IN 
THE STUDY IT PUBLISHED IN 1998, THE OFFICE OF THE 
COMMISSIONER OF OFFICIAL LANGUAGES CONCLUDED THAT 
THESE TRANSFORMATIONS HAD RESULTED IN A SUBTLE BUT CUMULATIVE 
EROSION OF LANGUAGE RIGHTS AND WEAKENED THE OFFICIAL LANGUAGES 
PROGRAM IN THE FEDERAL ADMINISTRATION. IN THE PAST YEAR, THE 
COMMISSIONER HAS CLOSELY MONITORED SEVERAL SECTORS IN THIS 


REGARD. 


GOVERNMENT SERVICES. THE COMMISSIONER HAS MADE SPECIFIC 
RECOMMENDATIONS TO THE TREASURY BOARD SECRETARIAT REGARDING THE 
PRESERVATION OF LANGUAGE RIGHTS IN GOVERNMENT TRANSFORMATIONS. ITS 


RESPONSE WAS GENERALLY POSITIVE BUT WARRANTS ONGOING FOLLOW-UP. 


CONTRAVENTIONS. THE OFFICE OF THE COMMISSIONER HAS 
CONDUCTED SEVERAL INVESTIGATIONS CONCERNING THE PROVISIONS OF THE 
CONTRAVENTIONS ACT, ITS REGULATIONS AND AGREEMENTS ON THEIR 
IMPLEMENTATION. THE COMMISSIONER HAS FILED A REMEDY APPLICATION IN 


FEDERAL COURT IN THIS REGARD. 


MUNICIPALITIES. THE TREND TOWARD THE CONSOLIDATION OF 
MUNICIPALITIES HAS HAD AN IMPACT ON THE VITALITY OF THE OFFICIAL 
LANGUAGE COMMUNITIES, WHICH MAY BE A MINORITY IN A PROVINCE BUT A 


MAJORITY IN A PARTICULAR MUNICIPALITY. 
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Airports. The privatization of airports has resulted in a number of complaints 
about service and signage in both official languages. The Commissioner has 
conducted investigations of this issue. 


2.1 GOVERNMENT SERVICES AND THE MINORITY | 
COMMUNITIES 


Government transformations have had widely varying legal and practical | 
effects, depending on the situations in which they have been introduced. 
These include the delegation of authority or service delivery to various levels | 
of government, the withdrawal of the federal government from areas of 
jurisdiction shared with the provinces, privatization, and the sale or abolition | 
of certain services. In all cases, these transformations concern the } 
Commissioner to the extent that they can have an impact on services provide 
in the official language of the minority, reduce the capacity of federal 
employees to work in their preferred language, or fail to take the vitality and | 
development of the minority communities into account. 


Problem: Recent history shows that government transformations — 
have adversely affected the quality of services provided to 
the official language minority communities. aes 


Principle: The constitutional principle of progressing toward the 
equality of English and French must guide any 
government transformation. 


Action: The Commissioner encourages the Treasury Board | 
Secretariat to implement the recommendations of the cas 
task force on government transformations. She | 
encourages joint initiatives by Human Resources 
Development Canada and the communities. In addition, 
the Commissioner has conducted a study of the forms of 


delegation of government service delivery to the 
communities. 


FIVE GUIDING PRINCIPLES 


In its 1998 study entitled Government Transformations: The Impact on Canada’s | 
Official Languages Program, the Office of the Commissioner formulated five guiding 


principles that should be applied to government transformations from the point of 
view of official languages: 
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the preservation of the public’s existing language rights: 

the establishment of remedy and redress mechanisms; 

the establishment of accountability mechanisms; 

the securing of a formal commitment to protect and promote the 
development of the official language minority communities; 

the consideration of the language rights of federal employees affected by 
these transformations. 


vie 


wa 


| These principles embody the approach of the Commissioner, who advocates the 
preservation of the existing rights of Canadians to be served in their preferred 
official language when service is the responsibility of a federal institution, regardless 
of the type of government transformation involved. 

| 
The principles were designed to prevent any further erosion of language rights. 
However, the overriding principle that must guide the actions of the Parliament and 
[government of Canada goes well beyond the preservation of existing rights. This 
great constitutional principle is that of the advancement toward equality of English 
and French and the vitality of the official language communities, particularly those 
in a minority situation. 


Another problem arising from government transformations is the federal 
government’s increasing lack of accountability for the recognition of language rights. 
The devolution of powers to various levels of government, or outright privatization, 
often results in a relaxation of linguistic obligations. It then becomes the 
responsibility of citizens and the communities, at their expense, to demand respect 
for their rights. This burden is added to the other difficulties facing the minority 
communities. This is indeed an unacceptable transfer of responsibility from the 
federal government to ordinary Canadians. It is therefore up to the federal 
government to shoulder its responsibilities and ensure, as section 43 of the Act 
prescribes, that the other levels of government respect existing language rights. 


“No TURNING BACK” 


| In the conclusion of his 1998 study, the Commissioner recommended that a 
task force be created to identify the problems caused by government 
transformations from the perspective of official languages and find solutions to 
them. The President of the Treasury Board quickly agreed and appointed a task 
force that submitted its report in January 1999. 


Entitled No Turning Back: Official Languages in the Face of Government 
Transformations, the report of the task force headed by Yvon Fontaine confirmed the 
 Commissioner’s analysis and made a host of recommendations designed to integrate 
the issue of official languages into any government transformation. 


The Treasury Board Secretariat (TBS) seems to have accepted the task force’s 
recommendations, since it has set about developing a policy to take official language 
requirements into account when developing large-scale government initiatives and 
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programs. According to the TBS, “It is government policy that institutions subject to — 
the Act and contemplating initiatives or transformations must analyze the effects on | 
institutional bilingualism and on the development of official language minority | 
communities, to ensure that official languages objectives are met.” The TBS also i 
added a section devoted to government transformations to its annual official | 


languages report. 


The Commissioner is pleased with the renewal of these commitments but 
remains vigilant with regard to the effectiveness of the measures that will be taken, 
since the process has barely begun. She notes that no clear and obvious change has, 
yet occurred and that the draft policy circulated by the TBS at the end of the year | 
does not respect all of the five guiding principles set out in the 1998 study. In 
addition, various privatizations of public services continue to take place without the 
provisions of the Official Languages Act being taken into account. For example, local 
and regional airports are being ceded without the establishment of official languages 
control mechanisms (see section 2.4 below), and Via Rail is privatizing certain 
routes without ensuring that linguistic obligations are met. The Commissioner has 
intervened with the TBS and the Department of Transport in these two cases. | 


HUMAN RESOURCES DEVELOPMENT 


The human resources development sector received special attention from the 
Commissioner in 1999. She conducted an investigation following complaints about _ 
the federal-provincial agreements on labour market development. These agreements, | 
negotiated by Human Resources Development Canada (HRDC), provide for the | 
transfer of the management of various labour training and education programs to 
the provinces. The complaints concern the lack of services available in the minority | 
language under these agreements. The Commissioner will report on this | 
investigation in her next Annual Report. 


In the coming year the Commissioner will also conduct a follow-up on the 1997 | 
study on the Employment Insurance Act and the labour market development 
agreements. In its previous investigation, the Office of the Commissioner 
recommended that HRDC, Canadian Heritage and the Treasury Board Secretariat 
ensure that existing language rights are maintained in this type of agreement. The 
Commissioner will therefore report on the extent to which her recommendations 
have been followed and on the changes that have taken place. 


Finally, with regard to human resources, the Commissioner wishes to cite as 
examples two initiatives that illustrate how federal institutions and the official 
language minority communities can work together. In Quebec, the Human | 
Resources Regional Table of the English Language Community and, elsewhere in 
Canada, the National Committee for Canadian Francophonie Human Resource 


‘ Treasury Board of Canada Secretariat, Official Languages Full Sail Ahead, Ottawa, March 2000. 


In a speech to the Human Resources Regional Table of the English Community 
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Development are joint initiatives of HRDC and the communities. These joint bodies 
seek to identify the economic needs of their communities through consultations and 
studies and to bring them to the attention of government institutions. In each 
province and territory, they establish economic development and employability 
groups that set priorities and make joint economic development plans. In return 
they provide information on federal government services and programs. 
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‘in Quebec City, on November 16, 1999, the Commissioner stated that this new 


‘planning body should be able to meet such challenges 
as the under-representation of Anglophones at various 
levels of the public service, continuing education, 
distance training and language instruction, the 
‘integration of new information technologies into 
‘community development, and tourism development. 


‘DELEGATION TO THE MINORITY 
COMMUNITIES 


Since the Commissioner is very supportive of this 
approach taken by the human resources development 
committees, she has ordered a study on existing 
methods of co-operation in Canada between 
government and the communities. In addition to 
itemizing the various types of co-operation, the study 
will identify the conditions that must be met to ensure 
compliance with the spirit of the Official Languages 
| Act 


The results of this study will appear in the next 
Annual Report. However, it already appears from the 
examples studied, such as the National Committee for 

Canadian Francophonie Human Resource 

Development, that the procedures adopted on the 

whole guarantee real equality in the delivery of 
services. A series of recommendations will be made, 
both to the federal government and to community 
groups that plan to enter into such agreements on the 
delegation of government services. They will be based 
on the principles of the preservation of existing rights, 
equality of service to the majority and the minority, the 
monitoring and evaluation of results, the multi-year 
and sustainable nature of the agreements, and a 
smooth transition. 


The Community Table and the 
Sout t Steering Gommittee of the 
« 7 C 
National Haman Resources 
Development Committee for the 
énglish Linguistic e Winority 
Pro iced a needs assessment 
study w hich evaluated the Luman 
resources deve. opment needs in 
eight regional énglish linguistic 
nunority communities across the 
Province of Quebec. The study 
produced eight reports and a 
province-witle SUNUNUY of Juunan 
€ Le 
resource and economic 
development opportunites: The 
needs assessment study OAS a 
product of the Memorandum of 
Understanding between ‘Auman 
Resources: Development Ganada 
fe HARD G6) and the énglish 
munoruy language commuulies 


signed In Vay 1998. 
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The Commissioner intends to promote suc 
the means available to her. As one example, she cites the single-window concept 
ée communautaire fransaskoise, with the endorsement of 


developed by the Assembl | 
e looks favourably on the | 


Canadian Heritage and the Federal Council. In addition, sh 
pment, in Manitoba, of three government service centres for Francophones 


develo 


which will open during the next year. 


2.2 THE CONTRAVENTIONS ACT CHALLENGED 


The federal Contraventions Act was amended in 1996 to enable the 


Government of Canada, by regulations, to authorize a province, territory or 
municipality to issue tickets and conduct prosecutions for contraventions of 


federal Acts or regulations under the specific criminal procedure of the 
province or territory. These amendments to the Contraventions Act also 


provided that the Department of Justice might enter into agreements with 


provincial, municipal or regional authorities to specify the procedures for 


handling such prosecutions. However, the changes made to this Act and the 


agreements made under these new provisions did not include a linguistic 


guarantee similar to that found in the Criminal Code of Canada. This situation 


is being challenged by the Commissioner in the Federal Court. 


Problem: 


Principle: 


Action: 


The Contraventions Act, as amended in 1996, as well as its | | 


regulations and the agreements made under these new 
provisions, do not provide for language rights similar to those 


Act. 


The Commissioner believes that Parliament should amend 
the Contraventions Act to incorporate in it language rights 


similar to those set out in the Criminal Code and ensure that © : | 
the agreements reached with provincial, territorial, municipal __ 


or regional authorities guarantee respect for these rights. 


The Commissioner pursued the remedy application filed by 
her predecessor in November 1998. | 


guaranteed by the Criminal Code and the Official Languages — 4 


h a co-operative approach through all 


} 
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The Office of the Commissioner noted in its Annual Report 1998 that it had 
applied for a remedy against the Department of Justice, with the complainant’s 
consent, in the context of the Contraventions Act. This action was taken following a 
complaint filed in February 1997 by the Association des juristes d'expression 
française de l'Ontario (AJEFO), which alleged that the Department of Justice had 
not complied with the Official Languages Act (Parts IV and VII) in the adoption and 
implementation of the Contraventions Act, as amended in 1996. The hearing of the 
case began on January 24, 2000, and will continue in October 2000. 
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The issue in this case involves government transformations in that the 
Contraventions Act, as amended, allows the prosecution of federal offences under a 
provincial criminal justice system and provides for the possibility of concluding 
agreements in this regard. In the specific case of Ontario, the general draft 
agreement contains no language guarantee, with the result that Ontario provincial 

legislation on procedures applies. This provides no assurance with regard to respect 
for language rights. While the Courts of Justice Act provides for language rights 
similar to those guaranteed by the Criminal Code, it is not applicable in all cases to 
the municipalities, and the Government of Ontario chose, under its Bill 108, to 
empower municipalities to conduct such prosecutions. The application in Ontario of 
the Contraventions Act, as amended in 1996, therefore results in a significant loss of 
rights which is unacceptable to the Commissioner. 


The Department of Justice has also concluded two specific agreements with the 
municipality of Mississauga, on the one hand, and one specific agreement with the 
city of Ottawa, on the other, whereby it delegates to them the handling of parking 
violations and the collection of fines. The first agreement made with the municipality 
of Mississauga makes no reference to language rights and obligations. The 
agreement with the city of Ottawa and the second agreement with the municipality 
of Mississauga, for their part, contain language clauses, but they are not adequate. 


| The first agreement with the municipality of Mississauga gave rise to an 
additional complaint against the Department of Justice by AJEFO in December 
1997. After investigating, the Commissioner made recommendations similar to those 
made in 1997 concerning the first complaint. These recommendations are 
reproduced in the Annual Report 1998. 


The Commissioner recommended that the Department of Justice incorporate 
into the Contraventions Act the rights set out in the Criminal Code and the Official 
Languages Act and make its agreements with the provinces and municipalities 
Subject to these provisions. In addition, the Commissioner recommended that the 
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Department of Justice consult with the official language minority communities 


before initiating any project. 


The Commissioner notes that the Department of Justice has still not indicated 
its intention to implement these recommendations. It instead stated in its response 
to the preliminary report on the second complaint that the issues raised in the 
report and three of the recommendations made in it are already the subject of 
litigation in the Federal Court. The Commissioner intends to monitor this issue, as 
well as the outcome of her remedy application, very closely. 


93 SMALL MUNICIPALITIES, GREATER VITALITY? 


The Office of the Commissioner is carefully monitoring municipal 
transformations, seeking to ensure the preservation of language rights. In 
many cases, the official language minority community of a province 


constitutes a majority in the municipal context. The municipality is therefore | 


a focal point and bulwark for minority rights, and its elected officials act as 
leaders of the community. This advantageous situation tends to be disrupted 
by the amalgamation of municipalities into large regional entities. This year 
the Commissioner intervened in particular in municipal amalgamations in 
Quebec, in Ontario and in the capital of Canada. 


Problem: Municipal amalgamations sometimes result in the 
disappearance of small municipalities where the minority 
communities were actually a majority. 


Principle: Part VII of the Act encourages governments to strengthen 
the minority communities; one way of doing this is not to — 
deprive them of the few institutions available to them, __ 
including municipal services. 


Action: The Office of the Commissioner supported minority _ 
communities calling for the preservation of existing rights 
when municipal restructuring takes place. | 


| 
} 


| 


~~ 


IN QUEBEC 


Commissioners Goldbloom and Adam both intervened 


with Quebec provincial authorities to point out the 
deficiencies of the Bédard report on taxation and local 
government as regards language rights. Like many 
municipal councillors of the English-speaking 
community, the Office of the Commissioner asked 
authorities to ensure the preservation of the bilingual 
status of English-speaking districts following a possible 
merger of Greater Montreal. English-speaking councillors 
also adopted resolutions providing for conditional 
municipal referendums on mergers and calling for better 


services in English from the Montreal Urban Community. 


Quebec government officials in general responded that 
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She cily of Westmount 
has: some 20,000 
inhabitants, 60 percent of 
whom are: (nglophones. 
The cdy of Vontreal has 
nearly a million 
inhabitants, 11 percent of : 
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| THE WEIGHT OF THE 
FRANCOPHONE 
COMMUNITY OF 

RAYSIDE-BALFOUR 


The municipality of 
Rayside- Balfour 
has some 16,000 

inhabitants, 57 
percent of whom are 
| Francophones. The 
cy of Sudbury has 
nearly, 90,000 
._ habitants, 23 
| percent of whom are 
Francophones. The 
Regional 
Municipality À 
Sudbury has over 

767,000 inhabitants, 

29 percent of whom 


are Francophones. 


services in English will continue 
to be provided to English- 
speaking Quebecers after any 
merger. 


whom are: (nglophones. 
The eC Montreal Urban 


Community has 1.7 

million inhabitants, 78 
In Quebec, section 29.1 of the 

Charter of the French Language 
recognizes certain rights to 
English-language services and the 
use of English as an internal 
language of work when 50 
percent of a municipality’s inhabitants are Anglophones. 
Twelve municipalities on the Island of Montreal are in this 
category and they demand preservation of this right in the 
event of a merger into Greater Montreal. 


percent of whom are 


e Crglob Orne, 
C 


Outside Montreal, the Commissioner also concerned 
herself with the issue of mergers affecting English-speaking 
villages. An example is the situation in the Magdalen 
Islands, where two villages with an Anglophone majority 
might be amalgamated with six largely French-speaking 
villages into a single maritime community. Yet the 
inhabitants of one of the two villages, Grosse-Île, have voted 
against this proposed merger in a referendum. 


IN ONTARIO 


In Ontario, a number of French-speaking communities 
in the Ottawa and Sudbury regions, which are covered by 
Bill 25 on municipal amalgamations, submitted briefs 
demanding the preservation or improvement of French- 
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language services following any amalgamations. The Commissioner discussed the 
protection of language rights after municipal amalgamations with the board of the 
Association francaise des municipalités de l'Ontario. She submitted briefs to Glen 
Shortliffe and Hugh Thomas, advisers to the Minister of Municipal Affairs who are 
responsible for studying the restructuring of the Ottawa and Sudbury regions. When! 
Bill 25 creating the restructured cities was tabled in the Ontario legislature in | 
December 1999, the Commissioner contacted the Minister of Municipal Affairs, Tony. 
Clement, and Premier Mike Harris to reiterate the importance of preserving existing | 
language rights and recognizing the official status of English and French in the 

restructured cities of Ottawa and Sudbury. The Commissioner intervened again 

when the Ottawa and Sudbury transition boards were put in place to emphasize the: 

importance of bilingualism at the municipal level. 


t 


BILINGUAL 
OTTAWA: 
A MUST 
RE 


“Ye the Parliament 
Building s, the 
> D 4 
Jupreme Gowt of 
Ganada and the War 
Memorial. the 
bilingual dimension 
of the National 
Le 
C vapital is an 


eactremely important 


symbol ‘for millions of 


Canadians across the 
court, Ut addition 
to enhancing 
Canada’s image 


abroad.” 


- Dyane Adam, 
Commissioner of Official Languages 


IN THE CAPITAL OF CANADA 


The Commissioner has intervened several times with regard to! 
municipal amalgamation in Ottawa. She attaches crucial | 
importance to the case of Ottawa because it is the capital of 
Canada, and it would be inconceivable for the two official 
languages not to have equal status there. She accordingly met 
with the committee responsible for developing municipal language | 
policy to draw attention to the spirit of Part VII of the Act (section | 
43(d)), which sets out the federal government’s commitment to | 
take measures to encourage other levels of government to provide | 
municipal services in both English and French. In this regard, she, 
sought and received the support of the Prime Minister of Canada. | 


2.4 TRANSFERRING AIRPORTS WITHOUT 
ABANDONING LANGUAGE RIGHTS 


Since the early 1990s, Transport Canada has been 
privatizing the operation of airports under the Airport 
Transfer Act. Transfers have taken place through sale, in the 
case of local and regional airports, and through lease, in the _ 
case of major airports. Complaints have been received to the 
effect that the provisions of the Official Languages Act are 
not always respected, and the Commissioner has investigated 
these complaints. In addition, she intervened regarding the 
amendment of the regulations under the Aeronautics Act to 
guarantee respect for language rights in pre-boarding 
passenger and luggage screening. 


| 
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UOCAL AND REGIONAL AIRPORTS 


| Problem: Certain local and regional airports transferred by 
| Transport Canada do not meet their linguistic obligations 
because no control is exercised by the latter. In addition, 
a at the end of 10 years, these obligations may be 
| oo abolished. 


de Principle: Airport transfer agreements must provide not only for the 
| 1 0 preservation of linguistic obligations but also for control 
. mechanisms and penalties. 


: Action: The Commissioner investigated and recommended that 
M Transport Canada actively promote the enforcement of 


| linguistic obligations. ae 


The Office of the Commissioner decided to conduct an investigation after 
omplaints were received about the failure to respect clients’ language rights in 
‘ertain regional airports sold by Transport Canada to private interests. The 
nvestigation showed that the operating agreements with the new owners contained 
orovisions on the availability of certain services and on communications in both 
official languages. However, Transport Canada has not put mechanisms in place to 
msure compliance with these provisions. In addition, at the end of the 10 years 
overed by these agreements, there is nothing to oblige the airport owners to 
naintain services in both official languages. 


The Commissioner finds this situation unacceptable. A number of regional 
airports are affected by this oversight: Sudbury, Timmins, Sept-Îles, Windsor, 
farmouth, Val d'Or, Charlo, North Bay and Sault Ste. Marie. The Commissioner has 
-ecommended that Transport Canada develop mechanisms to audit the 
mplementation of the language provisions contained in the transfer agreements. 
3iven that the new owners are not bound by such mechanisms under the 
agreements signed, Transport Canada should offer its active co-operation to support 
heir implementation. The Commissioner also recommended that measures be taken 
‘0 ensure that language rights are respected after the 10-year period provided for in 
he initial agreements. 


Transport Canada responded without delay to the Commissioner's 
recommendations by affirming its desire to do everything in its power to ensure the 
enforcement of the language provisions, although the airport facilities that have 
deen sold are no longer “offices” under its responsibility, in the terms of the Official 
Languages Act. 
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The Commissioner will remain watchful to ensure that the language provisions . 
are implemented under the 10-year agreements and that services in both official | 
languages are established firmly enough to compensate for the possible loss of legal | 
obligations in this regard upon expiration of the agreements. 


PRE-BOARDING SCREENING POINTS 


1939932000 


| 
| 
| 
| 
| 
( 


After many complaints, in 1998, the Office of the Commissioner carried outa | 
special study on the language of communication at pre-boarding passenger security | 
screening points at airports. The recommendations of this study were concerned — 
with improving screening mechanisms and with guidelines for air carriers | 
responsible for pre-boarding security. | 

l 

Transport Canada then undertook, among other things, to revise the 
regulations adopted under the Aeronautics Act to impose fines on airlines when 
passengers’ language rights are not respected at security screening points. 
Previously, the Department had to rely on voluntary compliance and had no other | 
recourse than referral to the courts. In addition, the Department improved its 
screening mechanisms and clarified its guidelines on pre-boarding security. 


The Office of the Commissioner supported Transport Canada’s efforts to 
strengthen enforcement of the provisions of the Official Languages Act. It is pleasec 
with the Department's efforts to improve the provision of service in both official  ! 
languages at airports. The Commissioner will conduct a follow-up on the 1998 stuc’ 
in the coming year to verify the effectiveness of the measures taken. 


CONCLUSION 


AN NUAËZREP OR? 


_ The effort to achieve a “zero deficit” in the federal government has resulted in 
many government transformations, whose impact is already contributing to the 
erosion of available services. With regard to official languages, the Commissioner 
finds that existing rights are often infringed by these transformations. The many 
complaints received in this regard and the studies conducted by the Office of the 
Commissioner and other groups indicate that these transformations continue to 
erode the language rights of Canadians. 
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More than a year after receiving the recommendations of the Fontaine Report, 
after the discouraging findings of the Savoie Report and, finally, following the 
Supreme Court decision in the Beaulac case, there are more words than deeds. 
Unfortunately, we are still waiting for concrete actions to reverse the current. 
Clearly, the senior levels of the public service and the political machinery have not 

fully integrated the primary objective of the Official Languages Act into their 
operations. 


In all her dealings with the various federal departments and other levels of 
government, the Commissioner has always advocated the five guiding principles that 
officials should take into account when government transformations occur. The 
primary objective is to preserve existing rights and ensure the advancement and 
development of the minority communities. In addition, governments must put in 
place redress, remedy and accountability mechanisms so that persons with rights 
can make their views known. Existing rights and redress mechanisms constitute 
democratic counterweights to the government's right of management, in whatever 
manner it may be exercised. Finally, the language rights of employees affected by 
these transformations must be taken into account. 


Underlying this more incisive approach, there must be renewed leadership by 
elected officials and senior federal bureaucrats. The official languages, as a 
fundamental value of Canada, must be integrated into their vision and practices. 
Officials must use the two languages. They must not only give pride of place to 
procedures that promote the official languages but must also give an accounting of 
the results achieved. 
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TIME TO FOCUS 
ON COMMUNITY | 
DEVELOPMENT 


IVEN THEIR MINORITY SITUATION AND THE FACT THAT THEY HAVE NOT 
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Chapter 3 


ALWAYS RECEIVED FAIR TREATMENT IN THE PAST, THE OFFICIAL 
LANGUAGE MINORITY COMMUNITIES ARE ENTITLED TO BENEFIT FROM 
REMEDIAL MEASURES WHERE REQUIRED TO RE-ESTABLISH THE 
EQUALITY OF THE TWO OFFICIAL LANGUAGE COMMUNITIES. THE ACTIVE SUPPORT 
OF FEDERAL INSTITUTIONS AND THEIR OPENNESS TO COLLABORATION WITH THE 
COMMUNITIES ARE OF VITAL IMPORTANCE. DURING THE PAST YEAR, THE OFFICE 
OF THE COMMISSIONER INTERVENED ON A NUMBER OF OCCASIONS RELATING TO 
SUCH COLLABORATION, MAINLY IN RELATION TO PART VII OF THE OFFICIAL 
LANGUAGES ACT, WITH RESULTS WHICH MIGHT WELL HAVE LONG-TERM IMPACT. 
THERE ARE THREE ASPECTS TO THE REPORT ON THE YEAR’S COMMUNITY- 


DEVELOPMENT RELATED ACTIVITIES: 


GOVERNMENT CONTEXT: THE FEDERAL GOVERNMENT APPROACHES ITS 
OBLIGATIONS UNDER PART VII OF THE ACT TIMIDLY. THE COMMISSIONER IS 
CONSTANTLY REMINDING IT OF THIS, WHILE POINTING OUT TO THE MINORITY 
COMMUNITIES THAT THEY NEED TO USE THIS TOOL TO ATTAIN THEIR FULL 


DEVELOPMENT. 


HEALTH: ONE OF THE HIGH POINTS OF THE YEAR WAS THE ONTARIO 
DIVISIONAL COURT DECISION IN FAVOUR OF MAINTAINING SERVICES TO 
FRANCOPHONES BY OTTAWA’S HOpiraL MONTFORT. THE COMMISSIONER IS 
PLEASED WITH THIS INITIAL VICTORY, BUT THE BATTLE IS NOT OVER BECAUSE 
THE PROVINCE HAS APPEALED THE DECISION. SHE ALSO ENCOURAGED THE 


GOVERNMENT OF QUEBEC TO RENEW THE FEDERAL-PROVINCIAL AGREEMENT ON 


HEALTH SERVICES FOR ITS ENGLISH-SPEAKING COMMUNITY. 


Language of instruction: If contemporary history shows one thing, it is that 
the development of the minority communities requires quality education in their 
language. The present Commissioner, and her predecessor, intervened on several 
occasions in court proceedings in support of minority language education rights. 


9 1 FEDERAL AMBIVALENCE ABOUT PART VII 


For the official language minority communities, as well as for the Office of 
the Commissioner, Part VII of the Official Languages Act has particular | 
importance. This is more than a mere legal reference; it is a development tool | 
that will help shape the future. Part VII is an instrument used by the | 
communities and the Office of the Commissioner to enforce existing rights 
with respect to full community life in both official languages. 


( 
{ 
\ 


\ 


Problem: Federal institutions are not entirely fulfilling their 
obligations with respect to the development of the official 
language minority communities and the recognition of 
English and French. Co 


Principle: Central federal government agencies need to take a 
stronger lead role in requiring all federal institutions to 
contribute actively to the development of the minority 
communities. ee 


Action: The Commissioner called upon the government to take 
concerted action. She welcomed the announcement of the 
expanded role of the Committee of Deputy Ministers 
Responsible for Official Languages. | Lees 


At the time it was enacted in 1988, the Official Languages Act marked a major | 
milestone in the establishment of language rights and the protection of Canada's 
minorities. It sanctioned a new type of rights, the collective dimension of which 
opened up a new perspective. The legislators used active verbs and terms that coul 
not have been more stringent, such as “enhancing vitality” and “full recognition.” 
The intent was to make it clear that the purpose of Part VII was not to maintain th 
status quo but instead to change the way the federal government’s programs are 
designed and implemented. | 

Like the Supreme Court of Canada, which affirmed the remedial nature of 
language rights in its decision in the Beaulac case (see section 4.2), the | 
Commissioner believes that implementation of Part VII of the Act needs to reflect th 
remedial character of this provision, which is intended to remedy, on a national | 


\ 
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scale, the historic and gradual erosion of the rights of minorities. This is the only 
way that all Canadians will be able to live in English or in French in their country 


and that Canada’s specific identity can be strengthened. 


_ For this reason, the Commissioner places a high priority on implementation of 
Part VII in fulfilling her mandate. Since 1988, the federal government has been 
monitored in terms of its obligation to change its structures and approach. Every 
federal institution has an obligation to put in place an “appropriate implementation 
scheme” in order to help achieve the objectives of the Act, having regard to the 
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institutions’ particular mandates, programs, resources and influence. 


M In the past year, the Office of the Commissioner has 
concentrated on directly increasing awareness at the highest 
levels of government of the requirements of Part VII and the 
need to update the way it is being applied. This has resulted 
in numerous interventions with institutions having 
responsibilities in this area. As the year winds down, the 
Commissioner is pleased with some of the progress made, but 
feels it is important to stress that much is yet to be done. 


SOME PROGRESS 


In his Annual Report 1988, the Commissioner clearly 
stated that each department was to appoint a senior executive 
reporting directly to the Deputy Minister to act as an official 
languages champion. This year, the Commissioner took it 
‘upon herself to meet with the departments and Crown 
corporations in order to focus on their contribution and 
determine their expectations. Finding that the “champions” 
were now in place, she made it clear that they would be 
‘expected to fulfil their roles completely in the future. The 
impact of this approach has yet to be determined, and the 
Commissioner will be examining it closely this year. 


PART VII 


She Government of À 
Canada is committed to: 
(a) enhancing the vitality 

of the énglish and French 
linguistic murvoruly 
communities in Canada 
and supporting and 
ASSIS their 
development; and (6 74 

à fostering the full 

recognition and use of 


both énglish and French 


. D . . 
WY Ganadian SOCLELY. 


- Official Languages Act, 
Part VII, section 41 (1988) 


The Office of the Commissioner has repeatedly said that the implementation 
‘scheme for Part VII is not up to the mark in terms of the commitments made and 
that government leadership is therefore required at the highest possible level. The 
‘Commissioner proposed that the central government agencies adopt a concerted 
approach in order to extend the implementation of Part VII to the government as a 


‘whole. 


| The Clerk of the Privy Council formally approved the recommendations of the 
Office of the Commissioner by announcing, in February 2000, an expansion of the 
mandate of the Committee of Deputy Ministers Responsible for Official Languages 
 (CDMOL). Equipped with a permanent secretariat, the committee plans to “provide 
integrated leadership and constitute a high-level forum on official languages issues 
Within Canada's machinery of government.” In addition to evaluating the general 
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official languages situation, the committee will adopt annual priorities and strategic 


objectives in order to guide all federal institutions in the following three sectors: 


institutional bilingualism, the promotion of linguistic duality, and the development 


of the official language minority communities. The committee plans to initiate 
dialogue with representatives of the minority communities and of national 
organizations working in the area of official languages. The Commissioner is 
particularly pleased that the CDMOL adopted four strategic priorities as early as 
February 2000: renewed vision, French on the Internet, the health sector, and 
language of work. 


Direct collaboration between federal institutions and the communities is 


| 


essential in implementing Part VII. To this end, the Commissioner wishes again this 4 


year to draw attention to the progress that has been made by Human Resources 
Development Canada in forging closer ties with the communities. The National 
Committee for Canadian Francophonie Human Resources Development and the 


| 


Human Resource Regional Table of the English Language Community in Quebec are 


exemplary in this regard. 


By participating in these joint committees with the communities, the federal 
government is demonstrating a common approach to the development of a sector 
that should be adopted elsewhere. The Commissioner recommends greater use of 
this approach, which has to date been restricted to the human resources 
development sector. 


The new advisory committee on minority Francophone communities to be 
appointed by the Minister of Health in the spring of 2000 seems to be somewhat 
along the same lines. This committee is being struck as a response to the brief 
submitted by the Fédération des communautés francophones et acadienne du 
Canada, which stressed the importance these communities attach to the health 
sector. The Commissioner will be following the impact of this new joint body with 
interest. 


INERTIA PERSISTS 


Given the scope of the challenge involved in totally fulfilling its commitment to 


enhance the vitality of the minority communities, whatever activities the federal 
government has undertaken have not been broad enough to counterbalance the 
continuing inertia. In his Annual Report 1998, the Commissioner pointed out that 
only 27 of the 200 or so federal institutions were required to report on their 
responsibilities under the Official Languages Act. This represents less than 20 
percent of federal institutions, while the rest remain an unknown quantity. The 


present Commissioner notes that there has been virtually no change in the situation 


and again points out the inadequacies of this approach. She proposes that 
institutions examine their own performance against the six quality indicators 


developed by the Office of the Commissioner in 1998 to evaluate action plans 
relating to Part VII. 


The designated federal institutions often raise the point 
that their current programs meet the needs of Canadians and 
thus are fulfilling their responsibilities toward the minority 
communities. However, the Commissioner finds that, more 
often that not, these programs do not dovetail with the 
specific needs of the minority communities. It is in fact rare to 
see ingenuity in the creation of tailor-made programs for these 
‘communities, yet this is what should be encouraged by Part 
VII of the Act. 


In this regard, the Commissioner wishes to highlight the 
worthwhile initiative by Western Economic Diversification in 
making the effort to set up Francophone community 
development organizations in each of the four western 
provinces. These have permanent funding and administer 
funds to assist small and medium-sized businesses. 


The Commissioner underlines that it is advisable for 
federal institutions to work in close co-operation with the 
communities to properly identify their requirements and 
review their programs for these communities in light of those 
requirements. 


In all, some progress was recorded in 1999-2000, and a 
number of praiseworthy principles now appear to be in place, 
but federal institutions still have a long way to go before their 
responsibilities under Part VII are fully met. They can be sure 
that the Commissioner will be monitoring them closely and 
encouraging them to explore new ground. 


3.2 MOBILIZATION FOR HEALTH 
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As far as these 27 designated institutions are concerned, one of the difficulties 
has been to assess how much impact their actions have had on the communities. 
Their action plans and reports continue to focus more on their activities than on 
their impact on the minority communities. Yet results-based management is now an 
integral part of the federal public service culture and ought not to be dissociated 
from the official languages question. In rigorously measuring their performance, the 
designated institutions ought generally to be contacting the communities themselves 

in order to determine whether they have achieved the expected results. 


QUALITY INDICATORS 


She Commissioner plans 
to- assess: the action plans 
of federal sttutions 
against the following SX 
indicators: 
© suitable policy 
: framework and 
leadership; 
e appropriate 
implementation Sérauleqy; 
® results achieved and 
targeted impact; 
e management systems 
and. performance 
Monitoring; 
Le 
® XK countability and 
reporting framework ; 
® «ntegration of ‘Part VII 
Le Le 
into- the institutional 


culture. 


The threatened closure of Hôpital Montfort has stirred up public opinion 
and mobilized the Franco-Ontarian community since 1997. The Office of the 
Commissioner intervened on several occasions, and a temporary solution was 
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reached in 1999. In Quebec, the Commissioner also sought to encourage the 
governments to renew a federal-provincial agreement on health and the 


English-speaking minority. 


Problem: The Government of Ontario was at first contemplating | 
the closure of Hôpital Montfort and, later, cutbacks to the _ 
services it provides to the Franco-Ontarian community. 


Principle: Hôpital Montfort is an institution of pivotal importance to à: 
the vitality of the Franco-Ontarian community and must 2 
be preserved, in accordance with Part VII of ine ae | 


Action: On a number of occasions, the Re = have : | 
added their support to the movement to save the. 
Montfort. 


In February 1997, the Health Services Restructuring Commission of Ontario 
recommended the closure of Ottawa’s Hôpital Montfort. Commissioner Goldbloom 
immediately intervened with the Ontario Minister of Health, while acknowledging 
that health falls under provincial jurisdiction. During the Franco-Ontarian 
community’s lengthy battle to keep the services provided by the Montfort 
untouched, the Commissioner remained actively involved in pointing out the pivotal, 
importance of this health care institution for the Franco-Ontarian community. He | 
stated that in so doing he was fulfilling his mandate under Part VII of the Official | 
Languages Act. 


| 
{ 
| 
| 


The arguments made by the Commissioner were that Montfort is the 
Sos region’s only hospital providing a full range of health services in French | 
and that it is important for patients to be able to communicate in their | 
own language, particularly since Montfort serves a population pool that | 
extends far beyond Ottawa and includes unilingual Francophones. Giver) 
the shortage of French-speaking health professionals in Ontario, Montfoi, 
plays an essential training role as well. The Commissioner also 
fe JORG emphasized the attachment Franco-Ontarians have to this institution, a‘ 
Never! well as the national significance of this case under the Canadian Chartei 
eed (OF Rights Gnd Hreedons: 


VIONTFORT 


Opponents of the closure and service cutbacks at Montfort filed an action on 
April 7, 1997, in the Ontario court. Commissioner Goldbloom was summoned to 
appear by counsel for the applicants and testified. On November 29, 1999, the 
Ontario Divisional Court acknowledged the merits of the application and accepted 
the argument that the existence of such a hospital is essential to preservation of th’ 
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culture of the Franco-Ontarian minority as well as to the delivery of medical services 
and medical training in French. According to the Court, the Commission did not 
respect one of the fundamental principles underlying the Canadian Constitution, 
namely, the protection of minorities. The Commission's directives were therefore 
invalidated. 


The Health Services Restructuring Commission has filed an appeal of the 
decision, which should be heard in 2000. In this connection, the Commissioner will, 
like her predecessor, keep abreast of new developments and their impact upon the 
vitality of the Franco-Ontarian community. 
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In Quebec, the Commissioner intervened in the context of changes to the health 
system in order to encourage the provincial government to renew the federal- 
provincial agreement on health and social services for the English-speaking 
community. Among other things, this agreement would make it possible to 
implement programs and a co-ordination structure appropriate to the needs of the 
English-speaking community. 


3.3 EDUCATION IN THE MINORITY COMMUNITIES 


The Canadian Charter of Rights and Freedoms entrenched what minority 
communities had been asserting from the outset: that schools are the 
cornerstone of their development. In fact, section 23 of the Charter recognizes 
the right to instruction in the minority language. There is, however, a long 
Process fraught with political and legal obstacles between recognition of this 
right and its full application, one which the minority communities are still in 
the process of negotiating with the support of the Office of the Commissioner. 


The new Commissioner has taken up the challenge with enthusiasm and 
determination. She sees the mission of the schools as a clear one: to remedy the 
gradual erosion over the years of the minority communities and to encourage their 
full development. To meet the challenge imposed by this mission, the Commissioner 
notes that it must first be understood that this erosion is the result of past 
injustices, including ongoing inequalities on the national level between the French- 
language and English-language education systems. It must also be acknowledged 
that this erosion is detrimental to these communities not only on the institutional, 
economic and demographic levels, but also psychologically and culturally. 


When the Commissioner spoke to the French-Language Early Childhood 
Summit in Toronto on January 29, 2000, she took advantage of the opportunity to 
call upon those active in this area within the communities to work together on 
leveloping a plan to implement minority language education rights. The clock has 
een ticking since 1982, and prompt action is required, with realistic plans that 
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match the scope of the resources to be brought to bear. The Commissioner has 
three priority concerns: 


and attracting pupils eligible for minority language instruction under the 


| 
1. the difficulty that French-language minority schools experience in identi g 
Charter; | 


9-99»: 2 0:00 


2. the urgent need to address issues of early childhood; 


3. the necessity of reconciling young people’s fascination with global culture, 
with its heavy American influence, and an attachment to their own language 
and culture. 


‘ 


These points will be explained in greater detail below, followed by the key legal || 


issues raised by section 23 of the Charter. | 


ATTRACTING PUPILS ELIGIBLE UNDER THE CHARTER | 


mm er Meme 


Parents who meet the requirements of section 23 have the 
right to have their children educated in the minority language. 
SCHOOLS The Office of the Commissioner wished to make a contribution to 
i _! meeting the challenge posed by the education of these pupils in 
; . | the minority language by outlining the profile and history of this 
A school is the single group since 1982 and by exploring the motives behind the school 
most important choices made by their parents. It is a major challenge to attract 
institution for the ae Reese of ai group of eligible pupils to French- 
: é oy, CS anguage schools, so that they do not lose their family heritage, 
survival of the official ana thus to strengthen the communities. To this ee French- 
language minority schools must find a way to convince parents 
PE AR a who hold educational rights that they offer as much as, if not 
island, 2000 Scc 1,p.5 More than, their English-language counterparts. This requires 
schools to truly be centres of excellence providing quality 
education, enjoying active support from their immediate 
community and reflecting that community. 


EE 
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WHAT DETERMINES THE SCHOOL CHOICES OF PARENTS? 


The study entitled Motivations for School Choices by Eligible Parents Outside 
Quebec was released in January 1999. According to its findings, more parents are 
ikely to choose a French school if it is associated with a French-speaking 
-ommunity perceived as a vibrant one. Parents who responded believed that the 
eeling of belonging to the French-speaking community, the integration of academic 
ind community activities and the geographic proximity of the school to the place of 
‘esidence are all motivating factors. As well, the fact that non-Francophone parents 
we also welcome in the school and that the curriculum accommodates the learning 
if English are other motivating factors. The Commissioner feels that this study 


ffers an analytical model usable by minority communities to gain a better idea of 
he specific challenges facing them. 


PROFILE OF ELIGIBLE PUPILS SINCE 1982 


The Commissioner undertook to draw up a profile of the changes in the 
‘opulation of pupils entitled to be educated in French since 1982, the date the 
‘harter was adopted, with its section 23 relating to the right to minority language 
ducation. According to the study, the number of children whose parents exercised 
neir rights declined steadily between 1986 and 1996. More frequent recourse to 
ection 23, however, appears to have slowed this decline in recent years, while 
icreasing the number of schools and their staff. The objectives of section 23 are far 
‘om being achieved. We must re-emphasize the need for remedial action at all levels 


f the education system. The study is to be completed and released during the 
oming year. | 


ÆAJOR INTERVENTIONS REQUIRED IN EARLY CHILDHOOD 


e Problem: Minority communities do not have the necessary 
a3 resources to ensure early childhood development (ages 
. zero to five). 


Ee 

B: Principle: Early childhood is the crucial time in personal 
development, and society must commit to providing 

minority communities with the means of dealing with it 


ie properly. 

È 

_ Action: The Commissioner has taken a position on a number of 
à occasions in favour of a strategic government 


commitment concerning early childhood. 
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At the time of the Early Childhood Summit, the Commissioner applied to the 
children of the linguistic minority communities in Ontario the conclusions of the 
Mustard-McCain Report, which sounds the alarm regarding the fundamental 
importance of the first years of life, particularly the first three. She suggested that | 
the conditions for positive development are directly related to the family 
environment, of course, but also involve education and the community. The school 
can have a direct influence on this critical stage of development by making 
adolescents aware of the importance of their future role as parents and by Rec 
part of the network of community parenting resources. 


! 
{ 


This is a very ambitious undertaking, but the problem is a major one, and it is 
clear that the minority communities are often the least well equipped with the | 
resources and services to address it. This is why the Commissioner believes that it 
falls within the scope of Part VII of the Official Languages Act and of section 23 of | 
the Charter. In her speech to the Summit, she concluded that an adequate networl 
of day-care facilities, additional preschool services and appropriate early childhood. 
programs for official language minority communities are all indispensable resource 
for enhancing their development 


In her speech in Ottawa to the Forum Femmes Francophones du 3e Millénaire! 
on March 2, 2000, the Commissioner went still further, calling upon the | 
participants to ensure that the new National Children’s Agenda takes into ! 
consideration the specific needs of children living in minority communities. She | 
reiterated her support for Team Francophonie, composed of the heads of provincia 
and national associations, in its involvement in this issue. | 


Once again, the Commissioner noted that it is up to the federal government to. 
provide the resources the official language minority communities require to fully 
enjoy their language rights. 


DUALITY: NOT A GIVEN, IN THE CONTEXT OF GLOBALIZATION 


Problem: With the attraction of American culture, Canada’s young 
Francophones, and their Anglophone counterparts as 
well, are at risk of identifying less and less with 
Canadian duality. 


Principle: Individuals require solid roots if they are to make an | 
optimum contribution to global diversity. 


Action: The Commissioner calls upon governments to ensure 
that young Canadians have a good command of their own 
language and culture. 
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Her first public speech after becoming Commissioner, delivered on August 6, 
1999, to the Association canadienne d’éducation de langue francaise, provided Dr. 
Adam with the opportunity to share her reflections on the education and identity of 
young people in Canada in an era of globalization. Situating her role in the overall 
Canadian context, she stated that linguistic duality is without a doubt one of the 
lIqualities that distinguishes Canada, a characteristic shared by only a handful of 
other countries. This duality, however, cannot be taken for granted. To support this 
ijview, she analyzed the increasing trend for young Canadian Francophones to 
identify with the English language and the American culture. To some extent, 
Americanization affects their English-speaking counterparts as well. In her opinion, 
this represents a neglect of something that is central to cultural identity. As she put 
it, “It is only when their linguistic, community and cultural roots are solid that our 
‘lyoung people will be able to extend the branches of their knowledge, skills and 

Mort in all directions toward the big, wide world.” | 
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| The Commissioner's conclusion as it relates to fulfilling her mandate is that 
Canada must do everything required to ensure that our young people may reconcile 
their fascination with a pluralistic, multilingual, dynamic and open world culture 
with an attachment to their own language and culture. The vitality of both of the 
country’s official languages depends on it. 


THE SUPREME COURT RECONFIRMS THE RIGHT TO SCHOOL 
GOVERNANCE 


Once again, the Supreme Court of Canada confirmed the right of minority 
anguage parents to schools in their language and to the exclusive management of 
nstruction in the language of the minority in its judgment in Arsenault-Cameron v. 
*rince Edward Island in January 2000. It confirmed the right of French-speaking 
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parents in Summerside, P.E.I., to have their children educated in that city in 

French. In this case, the parents were challenging the decision by the Minister of 
Education to bus their children to a neighbouring village for schooling in French, 
although their numbers warranted the opening of a school in Summerside, with th: 
agreement of their school board. 


SECTION 23 
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LANGUAGE OF INSTRUCTION 


(1) Citizens of Canada 


(a) whose first language learned and still understood is that of the énglish ofr 
French linguistic nunorily of the Province tv which they reside, or 


(6) who have received their primary school instruction in Canada in énglish or 

French and reside in a province where the language in which they received that | 

instruction is the language of the Onglish or French linguistic minority population of 

the province, have the right to have their children receive primary and secondary 
school instruction in that language in that ‘province. 


Continuity of language of instruction 


Wes » . . . . . . 
2) Citizens of Canada of whom any child has received or is receiving primary or 
secondary school instruction in Onglish or French in Canada, have the right to have 
all their children receive primary and secondary language instruction in the same 


language. 
Application where numbers warrant 


(3) She right of citizens of Canada under subsections (1) and (2) to have ther 
children receive Primary and secondary school instruction in the language of! the 
2 . 1 . . . . . e > . 
énglish or French linguistic minority population of a province 
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(a) aphlies wherever in the province the number of children of citizens: who have such 
a right “ws sufficient to warrant the provision to them out of public funds of nunorily 
| language struction; and 


(6) includes, where the number of those children so OUTMUSE, the right to- have them 
receive that instruction mn Munorey language educational facilities provided out À 
publie funds. 
oo 


Canadian Charter of Rights and Freedoms, section 23 (1982) 


ne 
co 
© 
© 

ARC ve 
el 
(= 
en 
S 


The Commissioner intervened in this case, focusing on his interpretation of 

section 23 of the Charter. In his view, the Minister must always take section 23 into 
consideration where minority language instruction is concerned. In particular, the 

Minister must consider the impact of such decisions on the language and culture of 

the minority community. The Minister must in addition respect the decision of the 
French-language school board, acting as the representative of parents who hold 
minority language educational rights, and must not substitute any decision for that 
of the French-language school board on grounds that are not pertinent to the 
application of section 23 of the Charter. 


The judgment re-emphasized the fact that language rights cannot be dissociated 
from concerns about the culture conveyed by that language. It reaffirmed that the 
purpose of section 23 is to remedy past injustices and that true equality may, under 
certain circumstances, require official language minorities to be treated differently in 
order to provide them with a standard of education equivalent to that of the official 
language majority. As well, the right to education in the minority language exists 
everywhere in the province, and the Court took local needs into account, finding 
‘hat the number of students in Summerside was sufficient and that the Minister 
aad not respected the exclusive right of the minority to administer its schools. The 
Court stated that the costs of the planned services ought not to have been taken 
nto consideration by the Minister and that he therefore ought not to have turned 
down the parents’ request. 


This decision has had considerable impact. It will be used to support court 
sroceedings already under way (in Manitoba and British Columbia, for instance) or 
N preparation (in Nova Scotia, New Brunswick and Alberta). The Commissioner is 
leased with this outcome and will continue to provide support when respect for 
ind the advancement of minority language rights are at stake. 


4) 


OTHER ACTIONS BY THE OFFICE OF THE COMMISSIONER 


The present Commissioner and her predecessor were in contact, either in | 
person or through correspondence, with a variety of political and community figure 
in order to promote enhanced respect for the constitutional provisions and those o. 
the Official Languages Act. Among the issues addressed were the following: | 
Nova Scotia TEACHERS’ UNION V. LE CONSEIL SCOLAIRE ACADIEN PROVINCIAL | 


Problem: The Conseil scolaire acadien of Nova Scotia wished to 
negotiate in French with the union representing its : nm 
employees. The union, however, insisted on negotiating in | 
English. | 


Principle: The right of parents to exclusive management in the hi 
language of the minority includes the negotiation of 7 | 
collective agreements between the school board and the | 
union representing its employees. 4 


Action: The Commissioner made his point of view known and 
was satisfied with the decision by the arbitration board. 


In October 1998, the Commissioner of Official Languages appeared as an expe, 
witness at the arbitration board hearing on the dispute between the Nova Scotia | 
Teachers’ Union and the Conseil scolaire acadien provincial of Nova Scotia. The | 
issue in dispute related to the language to be used in negotiations and in the | 
collective agreement between the new school board and the union representing its 
employees. While the latter cited precedent for the use of English, the school boare 
insisted on operating totally in French. | 


The Commissioner made it clear that the purpose of section 23 of the Charter 
to give parents the right to educate their children in French if they so desire and | 
that, in his opinion, the board must be entitled to operate wholly in French in ordé 
to preserve Francophone culture and French as the language of communication. | 


Thus, negotiation of a collective agreement is part of the management of a school 
system. 


The arbitration board felt that the evidence justified the use of French and of 
English but did not in any way require the exclusive use of one or the other. 
Consequently, it ruled that each party may use French or English at the negotiatir 
table, with cost-shared interpretation services as required, and that the collective | 
agreement will be printed in both official languages, with both versions having | 
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official status. The Commissioner stressed the Significance of this decision as the 
first to establish the right of French-language school boards to negotiate a collective 
agreement in French because of their particular mandate within provinces that are 


‘mainly English-speaking. There was no legislation governing language requirements 
' for collective agreements. 


| 
NEW BRUNSWICK’S EDUCATION ACT IN QUESTION 
| | an 
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In February 2000, the Commissioner was granted leave to intervene as amicus 
curiae in the case of Jean-Giroux Gagné et al. v. Province of New Brunswick. The 
| dlaintiffs had filed an application calling upon the Court of Queen’s Bench of New 
3runswick to declare invalid and inoperative the New Brunswick Education Act on 
he grounds that it contravenes section 23 of the Charter. In her application for 
ntervenor status, the Commissioner indicated the arguments she will use at the 
iearing. These in large part reiterate the position of her predecessor as set out in 


us brief at the time this legislation was enacted in 1997. 
| 


According to the Commissioner, the present Education Act and the system it 
reates do not comply with section 23 of the Charter. The problem does not lie with 
he existing three-tier administrative structure (school advisory committees, district 
ommittees and provincial board), but rather with the fact that, on two of these 
els, parent representation is only indirect, while on all levels parents or their 
€presentatives have no exclusive right of governance affecting the minority 

anguage and culture. It is the province’s responsibility to put in place the most 
propriate structure that respects the rights set out in section 23. As well, the 
‘ommissioner believes that the fact that the government treats the majority and the 
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minority equally, through a dual structure in the Department of Education, does no’ 


necessarily mean that it is respecting the rights set out in section 23: The date fon 
the hearing is not expected to be announced until the fall of 2000. The 
Commissioner considers this a significant case and hopes that the province will 
make a commitment to respect the principle of the official language minority’s 
exclusive right of governance. 


As well, the Commissioner has responded in writing to an invitation to take pari 


in the public hearings of the Select Committee on Education in New Brunswick, 
which was extended on February 1, 2000. The purpose of these hearings is to 
collect public comments on the working paper Let’s Discuss Public Education 


| 
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| 
Governance. In her letter she reiterates the arguments given above and answers the’ 


questions asked in the working paper regarding the existing system of governance, 
the elements of a new structure, the characteristics of proper governance and the 
roles and responsibilities of the various players. 


CE ES 


Through her numerous interventions, the Commissioner wishes to emphasize 
the importance of section 23 rights. She therefore supports any initiative aimed at 
strengthening school governance and meeting the real needs of the linguistic 
minorities. Although there has been progress in implementing section 23, 


particularly as a result of legislative and regulatory measures, school governance by 


minority school boards and court decisions, there is still much to be accomplished. 
There are ongoing or newly initiated court proceedings in British Columbia, 
Manitoba, Ontario, New Brunswick, Alberta and Nova Scotia. At present, close to 
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half of eligible pupils outside Quebec are still receiving their schooling in the school | 


systems of the English-speaking majority. The Commissioner is joining forces with 


| 
| 


community and government stakeholders to attain the objective of section 23 before 


its 25th birthday is celebrated! 


CONCLUSION 


The Constitution and the Official Languages Act give minorities collective rights | 


which are remedial in nature. Whether in the areas of health, early childhood 
services, education, culture or any other area of government intervention, there is 


an obligation to ensure that the minority communities benefit from the same rights 


and the same access to resources as the majority communities. 
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The Commissioner believes that, with the many clarifications contributed by 
decisions of the Supreme Court of Canada in recent years, the scope of language 
rights is no longer in any doubt. It is high time to implement the necessary means 
to ensure the development of the minority communities. To that end, the federal 
government must forge strong partnerships with the communities themselves to 
‘ensure that their needs and priorities are respected. It must also work closely with 
the provincial governments in order to encourage them to support the linguistic 
minorities. 
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The purpose of the Official Languages Act is to implement the language rights 
guaranteed by the Constitution Act, 1982. In the Commissioner’s view, the 
achievement of this objective involves not only the federal government, but also all 
of Canadian society and, in particular, the provincial and territorial governments. 
The Commissioner regrets that the minority communities must still, in the year 
2000, resort to the courts to ensure respect for rights that the provinces are 
committed to implement under section 23. All levels of government must be 
encouraged to make Canada’s linguistic duality one of their core values. 


_ The Commissioner is therefore making full implementation of Part VII of the Act 
one of the key components of her mandate which she approaches with both 
vigilance and enthusiasm. 
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GOVERNMENT SERVICES 


NDER THE OFFICIAL LANGUAGES ACT, THE GOVERNMENT OF 


Chapter 4 


CANADA IS COMMITTED TO PROVIDING CANADIANS WITH QUALITY 

SERVICES IN ENGLISH AND FRENCH. TO DO SO, IT MUST ENSURE 

THAT BILINGUAL CAPACITY IS ADEQUATE IN THE FEDERAL PUBLIC 
SERVICE. APPROXIMATELY A THIRD OF POSITIONS ARE DESIGNATED BILINGUAL IN 
ORDER TO PROVIDE SERVICE TO THE PUBLIC IN BOTH LANGUAGES AND ENABLE 
FEDERAL EMPLOYEES TO WORK IN THEIR LANGUAGE IN REGIONS THAT ARE 
DESIGNATED BILINGUAL. THE COMMISSIONER FINDS, HOWEVER, THAT THE 
DISTRIBUTION OF BILINGUAL STAFF DOES NOT CORRESPOND TO THE 
REQUIREMENTS IN OFFICES DESIGNATED BILINGUAL. IN ADDITION, A NUMBER OF 
AGENCIES OR UNITS FOR WHICH THE PUBLIC SERVICE IS NOT RESPONSIBLE BUT 
THAT ARE SUBJECT TO THE OFFICIAL LANGUAGES ACT DO NOT COMPLY WITH ITS 
PROVISIONS. DURING THIS YEAR, SIX ISSUES IN PARTICULAR ENGAGED THE 
COMMISSIONER’S ATTENTION, INCLUDING THE FOLLOW-UP ON ALL GOVERNMENT 


POINTS OF SERVICE. 


GOVERNMENT POINTS OF SERVICE. THE OFFICE OF THE COMMISSIONER 
PURSUED ITS SYSTEMATIC FOLLOW-UP ON OFFICES DESIGNATED TO PROVIDE 
SERVICE IN BOTH OFFICIAL LANGUAGES ACROSS THE COUNTRY TO EVALUATE THE 
PROGRESS MADE SINCE ITS 1994 STUDY. GOVERNMENT TRANSFORMATIONS HAVE 
HAD THE EFFECT OF REDUCING THE NUMBER OF OFFICES DESIGNATED 


BILINGUAL. 


BEAULAC CASE. THE SUPREME COURT OF CANADA HANDED DOWN ITS 
JUDGMENT IN THE BEAULAC CASE AND INTERPRETED THE SCOPE OF THE RIGHT 


OF AN ACCUSED TO HAVE A TRIAL IN HIS OR HER LANGUAGE UNDER SECTION 


530 OF THE CRIMINAL CODE. a 
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Air transport. Canada’s air transport industry has seen major shakeups in the 
past year. The Commissioner took this opportunity to draw attention to the | 
problems experienced by Canadians in obtaining adequate service in both official 
languages. She also attempted to obtain additional guarantees in this regard, 
specifically by stating her concerns in the context of the adoption of the | 
transportation bill. Her efforts bore fruit since the bill clarified Air Canada’s 
linguistic obligations. 


1999-2000 


VIA Rail. In view of the progress achieved to date, the court remedy proceedings! 
against VIA Rail initiated in 1991 were withdrawn by the Commissioner. | 

RCMP. The Royal Canadian Mounted Police carried out a major administrative 
reorganization that gave rise to numerous complaints about failure to comply with | 
the Official Languages Act. The Commissioner investigated several specific problems | 
and cites here, by way of example, the case of Manitoba. (Other complaints against | 
the RCMP are also cited in Chapter 6, section 6.8.) 


Sport. Following the conclusions of the Parliamentary Sub-Committee on the 
Study of Sport in Canada, and at the request of two federal Members of Parliament, | 
the Commissioner conducted a study on the equitable use of the official languages. | 
in sport in Canada. | 


4.1 ENGLISH / FRANÇAIS AT GOVERNMENT POINTS OF | 
SERVICE? | 


Under the Official Languages Act, a number of federal offices are | 
designated to provide services in both official languages. An exhaustive study | 
of the application of this provision was carried out by the Office of the 
Commissioner in 1994 and, since 1996, follow-up studies have been conducted | 
progressively, province by province. This year, the Northwest Territories, | 
British Columbia, Quebec and Ontario were the subjects of follow-ups. Upon 
seeing the results, the Commissioner expressed dissatisfaction with the 

limited progress and the slippage in certain regions. On the whole, the 
situation remains quite unsatisfactory. | 
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In the past year, the Commissioner of Official Languages has completed four 
ollow-up reports dealing with the provision of service in both official languages by 
‘ederal offices designated bilingual in the Northwest Territories, British Columbia, 
Quebec and Ontario. These provincial reports are the last four in the series of 
ollow-ups on the exhaustive study carried out in 1994, which showed that the 
2rovision of service in both official languages left much to be desired. Table 1 

see p. 60) shows the comparative results for 1994 and 1999 for all the regions of 
-anada. The specific results for the four regions audited this year show that there 
1as been very little improvement since our initial study which revealed many 
leficiencies. These results are discussed below. 


| 


| 


SIGNAGE AND DOCUMENTATION 


In all four regions, the physical elements required for the provision of service in 
oth official languages, such as signs, notices, documentation and forms, are 
enerally available in both official languages. We also noted the increased presence, 
n offices designated bilingual, of the pictogram to inform members of the public of 
he availability of service in both official languages. Considering the ease with which 


! pictogram can be displayed, it might be expected that all federal offices designated 
bilingual would have one. 


3ILINGUAL RECEPTION ON THE TELEPHONE AND IN PERSON 


__ Employees must greet members of the public who telephone or visit a federal 
ffice designated bilingual in both official languages to indicate that service is 
Vailable in English and in French. The follow-up reports show a slight improvement 
vith regard to this practice, both on the telephone and in person, except in 
esignated offices in the Northwest Territories, where members of the public are 
Ireeted in English only. The lack of a greeting in both official languages on the 

| slephone and in person can only discourage clients from exercising their language 
ights. This practice reduces the volume of demand for service in the minority 

fficial language in every province and territory. 


1999-2000 
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SERVICES ON THE TELEPHONE AND IN PERSON 


Services in person in the two official languages have improved in each of the | 
regions visited. However, services in the two languages on the telephone have 
slipped significantly in the Northwest Territories and British Columbia, while they | 

| 


have improved in Quebec and Ontario. 


DISTURBING RESULTS IN THE NORTHWEST TERRITORIES AND 
NUNAVUT 


The physical elements required to provide bilingual service are generally in 
place in the Northwest Territories and Nunavut. Signs, notices and documentation | 
are available in both official languages, and nearly seven out of 10 offices display | 
the pictogram indicating that they provide service in English and in French. | 
Reception on the telephone in the two official languages has shown a slight | 
improvement, but designated offices greet members of the public who visit them in | 
English only. The overall bilingual capacity of the designated offices is unchanged. | 
Service in person in both official languages has improved only very slightly, while | 
service on the telephone has suffered significant slippage. The fact that federal 
institutions use receptionists’ services less and less to handle telephone 
communications no doubt has something to do with this fact. | 


SITUATION STILL UNSATISFACTORY IN BRITISH COLUMBIA | 


The managers of federal offices designated bilingual in British Columbia seem c 


the availability of documentation and forms in both official languages. One-quarter 
of the designated offices still do not display the pictogram to indicate that they 
provide service in English and in French. Moreover, it is still difficult to obtain 
service in French on the telephone, and such service has even deteriorated since 
1994. However, the situation with regard to service in person has improved 
significantly. There has been progress in terms of the overall capacity of offices to 
provide bilingual service. Reception in both official languages on the telephone and | 
in person has also improved, but still not enough on the whole. 


SITUATION VERY GOOD, IN GENERAL, IN QUEBEC | 
In federal offices designated bilingual in Quebec, signs, notices, documentation | 
and forms are generally present in both official languages. A little over 80 percent of | 
offices display the pictogram to indicate that they provide service in English and in | 
French. Service on the telephone is available in both official languages in nearly all | 
the offices designated bilingual, while service in person is available in all of them. | 
| 

| 


The high bilingual capacity of nearly all the designated offices is the explanation for 


| 
i 
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this very good performance. However, bilingual reception on the telephone has 


shown little progress since 1994, and bilingual recpetion in person is stagnant at 
ander 20 percent. 


| 


| 
| 


DESPITE SOME PROGRESS, PROBLEMS PERSIST IN ONTARIO 


| 


Signs, notices and documentation are generally in both official languages in 
offices designated to provide bilingual services in Ontario. We also found that 80 
»ercent of the offices display the pictogram to indicate that they provide service in 
English and in French. However, there is bilingual reception on the telephone in a 
ittle over 50 percent of cases, while bilingual reception in person has improved only 
slightly and is provided a little over two times out of 10. As in a number of other 
gions, we found that bilingual service on the telephone is less available than in 
.994, while bilingual service in person has improved considerably, The managers of 
iffices designated bilingual are no doubt making more judicious use of their 


sources, because we found that the bilingual capacity of the offices has not 
ncreased a great deal. 
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JVERALL NATIONAL PICTURE 


These four reports conclude the series of follow-ups undertaken in 1996. In its 
3 reports, the Office of the Commissioner has made 1,368 specific 
ecommendations on the deficiencies found. In addition, the Treasury Board 
ecretariat was alerted in 1998 to the findings of the studies, especially to 
ersistent, systemic problems. The Commissioner will submit a new comprehensive 
ummary report which will emphasize the key role of managers in the organization 
1 assigning bilingual resources to strategic positions and in increasing employees’ 
wareness regarding service to the public. 


__ The Commissioner will continue to monitor the progress made in fulfilling 
ommitments to rectify the deficiencies noted. She will intensify her contacts with 
enior officials. Finally, she will ask the Treasury Board Secretariat to play to the 
all its role in monitoring the application of official languages policies and principles 
1 federal institutions. She believes that it has not shown sufficient leadership in 
ais regard. 


2 THE BEAULAC CASE: A BROAD AND LIBERAL 
__ INTERPRETATION OF LANGUAGE RIGHTS 


The Supreme Court of Canada handed down its judgment in the case of 
‘eaulac v. The Queen (British Columbia), which involved the interpretation of 
imguage rights in criminal cases. The decision went in favour of the 


‘tguments made by the Commissioner at the hearing before the Supreme 
‘ourt. 
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grounds that his right to a trial before a judge and jury that spoke both official l 


The accused, Mr. Beaulac, had appealed his case to the Supreme Court, on the 
| 
| 


case, the Commissioner contended that the language provisions of the Criminal | 
Code should be interpreted broadly and liberally, having regard to their purpose, tt 
objective of the equality of the two official languages, and the development of 
language rights in Canada. Specifically, with regard to the language right in 
question in this case, the Commissioner stated that, in his opinion, “the official 
language of the accused” should not be restricted to the accused’s mother tongue o! 
usual language but should rather be, at the choice of the accused, either the official 
mother tongue or the other official language. This choice had nothing to do with the 
fact that the accused understood another language or might be more comfortable ir! 
one or the other of the official languages; otherwise bilingual persons would no | 
longer be able to avail themselves of their language rights. | 
The Supreme Court ruled in favour of the accused and ordered a new trial | 
before a judge and jury that could speak both official languages. The Court, in large’ 
part, accepted the Commissioner’s arguments and stated that language rights “mus 
in all cases be interpreted purposively, in a manner consistent with the preservatiol 
and development of the official language communities in Canada.” The Court 
specifically stated that the purpose of section 530 of the Criminal Code is to give 
equal access to the courts to accused who Speak one of the official languages in 


order to help the official language minorities preserve their identity. Applying | 
| 


subsection 530(4) of the Criminal Code, the Court then ruled that the “official 
language of the accused” is “either official language to which that person has a 


sufficient connection,” meaning that it is not necessarily the accused’s dominant | 
language. 


|. The Commissioner greeted this decision with satisfaction. It provides a new 
amework for the interpretation of language rights. It recognizes not only the 
nguage rights of accused persons, but also those of official language minorities, 
ecause the judgment states that their rights “can only be enjoyed if the means are 
rovided.” The judgment also states that the objective of all language rights is 

ideed the vitality of the official language minority communities and clearly outlines 
ne policy direction that governments should adopt. 


| 
3 AIR TRANSPORT: CHANGE IN THE AIR! 


While Canada’s air transport industry was undergoing massive 
ansformation, the Commissioner took vigorous action to successfully resolve 
omplaints concerning Air Canada outstanding for a number of years. In 
lebruary 2000, a bill to amend the Canada Transportation Act (C-26) tabled 
| the House of Commons addressed the Commissioner’s essential demands. 


\ANADA TRANSPORTATION BILL (C-26) 


| Last year saw the restructuring of the air transport industry. This prompted the 
Overnment of Canada to review the legislation concerning this industry. 


Concerned about the risks this restructuring entailed for the Canadian public, 
te Commissioner was the first to emphasize the importance of protecting the 


Fiblic’s right to be served in either official language by air carriers. She intervened 
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with Air Canada, the Minister of Transport, the minority communities, the Standing © 
Committee on Transportation and other parties. Even after the tabling of Bill C-26, 
the Commissioner intervened with the Minister of Transport to have the linguistic 
obligations that apply to Air Canada’s subsidiaries clarified. | 


Bill C-26 amends several statutes relating to air transport, such as the Air 
Canada Public Participation Act, and clarifies the scope of linguistic obligations in 
this industry. It states that the Act applies to Air Canada and adds a number of 
provisions specifying the linguistic obligations that apply to the corporation’s 
subsidiaries. It provides that Air Canada must ensure that subsidiaries of which it | 
owns 50 percent or more of the shares must comply with Part IV of the Act with | 
respect to “air services, including incidental services.” Parts VIII, IX and X of the Act : 
concerning investigations and court remedy will also apply in this context. | 


In reading the bill, the Commissioner noted that the expression “air services” 
clearly covered the in-flight services provided by Air Canada’s subsidiaries. She | 
noticed, however, that the concept of “incidental services” was not defined in the bill 
and proposed that the Department of Transport clarify this concept. Accordingly, | 
“incidental services” provided by Air Canada’s subsidiaries were subsequently 
defined to include: a) ticketing and reservation services; b) information about fares 
and routes, including notices and announcements, that subsidiaries publish or 
cause to be published to inform their customers, c) services that subsidiaries 
provide to their customers at airports, such as the control of passengers boarding | 
and disembarking aircraft, announcements made to customers and counter 
services: d) services related to baggage or freight claims and client relations. 


| 


In the past, Air Canada’s poor performance in French has caused a great deal 0, 
dissatisfaction. Having received some 900 complaints in the past five years, the | 
Office of the Commissioner had to initiate four court remedy proceedings. The first 
two date back to 1996 and concern the corporation’s ground services at Halifax 
International Airport and Lester B. Pearson International Airport in Toronto. The | 
third is an application for reference filed in the Federal Court in 1997 to determine | 
whether the Act or part of it applies to Air Canada’s subsidiaries (Air Nova, Air | 
Ontario, Air BC). The fourth remedy application was also filed in 1997, along with 
the reference, and deals more specifically with the in-flight services provided by the | 
regional carrier Air Ontario. This remedy was, however, suspended from the outset, 
pending the Court’s decision on the reference as to whether the Act applies to the 
regional carriers. 


| 
| 
\ 


More recently, in view of Bill C-26, the Commissioner obtained a suspension of 
the other three remedy proceedings until June 30, 2000, to allow for analysis of the 
impact of the amendments that the bill will make. | 
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COMPLAINTS FIND A HOME 


Still in the air transport sector, the Office of the Commissioner reached an 
agreement with Transport Canada whereby the two institutions will co-operate in 
vesolving complaints about safety briefings aboard aircraft. 
| 
__ This subject has given rise to a number of complaints in the past, and the 
agreement should result in more effective handling of them. The Commissioner, as 
an ombudsman, receives the complaints and reports on the actions taken on them. 
For its part, Transport Canada is responsible for the development and 
mplementation of regulations and conducts its own investigation of complaints 
drought to its attention by the Office of the Commissioner. 


OU» 6661 


The Commissioner is pleased with this partnership and expects that a second 
agreement will soon be reached with the same department on pre-boarding security 
screenings. 

| 
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14 VIA RAIL ON THE RIGHT TRACK 


VIA Rail has been the subject of numerous complaints in the past and, in 
1991, court remedy proceedings against it were taken by the Office of the 
Commissioner. The progress noted this year convinced the Commissioner to 
withdraw these legal proceedings. 


A third follow-up, conducted at the end of 1998, on the availability of service in 
*rench aboard VIA Rail trains operating in the Montreal-Ottawa-Toronto triangle, 
showed improvement in the provision of service in both official languages on this 
‘oute. The reduction in complaints was also revealing in this regard. 
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Since the court remedy action against VIA Rail was taken in 1991, a series of | 
measures has helped to rectify the deficiencies with respect to the Official l 
Languages Act. For example, VIA Raïl has made major changes to its operations by | 
creating a new bilingual position of service manager and by designating a certain 
number of bilingual positions on its routes. In view of the changes in the situation | 
and the impact of the measures taken by VIA Rail, the Commissioner decided to 
withdraw her legal proceedings and issused a notice of discontinuance to the 


Federal Court. 


+33 -/000 


| 
| 
The Office of the Commissioner will, however, continue to monitor the 
implementation of VIA Rail’s commitments to the improvement of its French- | 
language services aboard trains operating in this triangle. i 


4.5 IN THE SADDLE WITH THE ROYAL CANADIAN MOUNTED 
POLICE 


Since 1994, the Royal Canadian Mounted Police (RCMP) has carried out a | 
restructuring marked by amalgamations and reductions of detachments, a 
reorganization of divisions and the increased use of patrol cars as “offices.” 
These changes have been prejudicial to the equity of client service in both 
official languages, particularly in Manitoba and New Brunswick, where the 
Commissioner conducted an investigation. 


After receiving a number of complaints against the RCMP, the Commissioner 
conducted a special study in the Red River corridor in Manitoba. The investigation 
report published in July 1999 validated the complaints that the major changes in 
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ne detachment's organization contravened the Official Languages Act with respect 
» communications with the public (Part IV) and support for the development of 
iinority communities (Part VII). The Commissioner made recommendations on a 
ispension of the changes under way, a review of the bilingual capacity of RCMP 
nits in Manitoba and consultation with the Franco-Manitoban community. 


The RCMP agreed to implement these recommendations. A committee of federal, 
rovincial and community representatives was created. Representatives of the Office 
[the Commissioner sit on this committee as observers. A task force is responsible 
1 recommending solutions to meet the community’s needs more effectively. 
infortunately, the Commissioner finds that this committee is having difficulty 
jaking progress. One problem stems from the fact that the requirements of the Act 
ad Manitoba’s French-language services policy are not in agreement. 
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A court remedy application filed by the Association des juristes d'expression 
jançaise du Manitoba was suspended at the applicant’s request to allow the 
msultation to lead to concrete solutions. The Commissioner is continuing to 

romote a rapprochement between the RCMP and the Franco-Manitoban community 
) that the task force might regain its footing and speedily propose lasting and 
ceptable solutions to this situation. 


.6 SPORT: FAIR PLAY IN BOTH LANGUAGES? 


In 1999, the Commissioner began work on a study on the use of the two 
{ficial languages in high-performance sport. Its purpose is to determine 
‘hether training organizations that receive public funding allow athletes to 
ursue training using their preferred official language. 
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The conclusions of the Sub-Committee on the Study of Sport in Canada, as well) 
as requests from Members of Parliament resulting from hearings of the sub- 
committee, prompted the Commissioner to conduct this study. It seemed to some _— 
that French-speaking athletes were victims of discrimination in terms of the services 
provided to them and their opportunities to be selected for national teams. | 
| 
| 


The investigation, begun in September 1999, involved a thorough study of the ! 
parliamentary, government, media and association documents relating to sport. In 
addition to conducting interviews with government representatives, researchers and 
sports association representatives, the Office of the Commissioner mailed a survey | 
to a sample of English-speaking and French-speaking athletes in Canada to | 
determine their attitudes, values and experience in sport. Finally, on-site visits were! 
made to a number of Canadian cities. 


1999-2000 


i 
The preliminary results reveal the complexity of Canada’s sport system: some | 
100 national bodies, including Sport Canada; some 30 multi-sport associations; 
some 60 national sport associations; and the provincial and territorial governments. 
While it is true that the federal government must ensure compliance with the 
Official Languages Act, its intervention seems increasingly limited. The 
Commissioner nevertheless believes that the sport environment is conducive to | 
promoting positive and equitable relations between the two language communities 1 
Canada. The next annual report will contain the complete results of this study. 
On a positive note, the Commissioner was pleased with the performance, in 
terms of bilingualism, of the organizers of the XIII Pan-American Games, which wert, 
held in Manitoba in 1999. The linguistic review prepared by the Commissioner’s 
Winnipeg office notes that 2,800 of the18,000 volunteers at the Games were 
bilingual. | 
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‘(ONCLUSION 


| While the Official Languages Act sets out the federal government’s commitment 
) provide quality service in both official languages in Canada, there are still many 
eficiencies at government points of service, mainly with respect to French-language 
ervices. Yet the Supreme Court judgment in the Beaulac case reiterated, among 
ther things, the scope of Canadians’ right to receive government services in their 
Inguage. 
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1 On the other hand, there is progress worth noting, such as the amendments to 
ne Canada Transportation Act, which should compel Air Canada and its regional 
arriers to comply with the Official Languages Act. Via Rail has made long-awaited 
‘anges to its client service in both official languages. The Department of Transport 
las reached an agreement with the Office of the Commissioner to co-operate on 
ivestigations of complaints of a linguistic nature involving airports. 


The Commissioner’s investigations in other sectors, such as high-performance 
ort and RCMP services, indicate that much still remains to be done. 
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Table 1 Comparative results of the 1994 study and the 1998-1999 follow-up in offices designated to 
provide service in both official languages 


| Northwest British New Prince Edward 
Territories Yukon Columbia Alberta Saskatchewan | Manitoba Ontario** Brunswick | Nova Scotia Island 
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HE NEW INFORMATION AND COMMUNICATION TECHNOLOGIES (ICT) 


Chapter 5 


HAVE A PROFOUND IMPACT ON SERVICE DELIVERY BY THE FEDERAL 

GOVERNMENT, ON THE DEVELOPMENT OF THE KNOWLEDGE 

ECONOMY, ON COMMUNICATIONS, IN SHORT, ON CANADIAN SOCIETY 
AS A WHOLE. FAR FROM BEING NEUTRAL, THESE TECHNOLOGIES INVOLVE 
LANGUAGE, AND THE FRAGILE BALANCE OF LINGUISTIC DUALITY IS NOT SPARED 
THEIR EFFECT. THIS UBIQUITOUS TREND HAS LED THE COMMISSIONER TO MAKE 
ICT A TOP PRIORITY. THE COMMISSIONER HAS FOCUSED HER EFFORTS ON 


THREE ELEMENTS OF THIS PHENOMENON. 


INTERNET. A VAST SPACE FOR THE EXCHANGE OF INFORMATION AND TRADE, 
THE INTERNET OFFERS 80 PERCENT OF ITS CONTENT IN ENGLISH WORLDWIDE. 
Is 1T A TROJAN HORSE THAT POSES A THREAT TO CANADA’S LINGUISTIC DUALITY, 
OR CAN IT BE USED AS A WINDOW ON THE WORLD? THE COMMISSIONER HAS 


TAKEN MEASURES TO ENSURE GOVERNMENT ACTION IN THIS REGARD. 


FRENCH-LANGUAGE TELEVISION BROADCASTING. IN RESPONSE TO THE 
PROFUSION OF COMMUNICATIONS NETWORKS AVAILABLE, TELEVISION 
BROADCASTERS MUST ADJUST THEIR TARGET MARKETS. SOMETIMES, THOUGH, 


AS THE COMMISSIONER POINTS OUT, LINGUISTIC DUALITY PAYS THE PRICE. 
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Digital technologies. ICTs increase the dissemination of cultural content. New 
media, such as the digital video disc (DVD), are now available to bring this content 
to consumers. But vigilance is required if French is not to be left behind. 


5.1 THE INTERNET: A WINDOW ON CANADAS LINGUISTIC 
DUALITY OR A TROJAN HORSE? 


The Internet is linking ever more Canadians to each other and is 
transforming Canadian society and the government of Canada at a rapid pace. 
These transformations must reflect the equality of status of English and | 
French stipulated in the Canadian Charter of Rights and Freedoms and must b 
be consistent with the development of the official language minority | 
communities as set out in Part VII of the Official Languages Act. The major 
challenge for Canada’s Francophones today, as for the international 
Francophonie, is to make the Internet, such a powerful tool for 
communication and cultural economic development, their own. 


The 1999 Speech from the Throne stated that Canada would be the first G7 
country to offer all its services to the public on-line, by the year 2004. The 
Commissioner accordingly believes that we must redouble our efforts to ensure the ! 
full implementation of the Official Languages Act. Linguistic duality must be real | 
and alive, in the virtual universe as well. She has therefore drawn attention in 
several forums to the need to increase the critical mass of French-language content | 
on the Internet and to the government of Canada’s key contribution in this regard. 

In particular, the Commissioner gave a speech to the Cercle canadien of Toronto | 
in which she outlined the Internet’s growing impact on the rapid changes in | 
Canada’s economy and culture. This speech was an appeal to the government of 
Canada to play a more active role in promoting the use of French on the Internet. … : 
This role is crucial to ensure that the Internet is a tool to promote the French 
language and culture in Canada and around the world, rather than a new Trojan | 
Horse. 


. The Commissioner also noted that French-language content on the Internet is 
increasingly becoming a key area of co-operation and co-ordination among the 
governments of Canada, Quebec and New Brunswick. 


In particular, two aspects of Internet use have been the subject of studies and | 
recommendations to the government of Canada this year, namely, the use of the 
Internet by government institutions and the place of French on the Internet. 
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USE OF THE INTERNET BY THE FEDERAL GOVERNMENT 
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In opting for the widespread use of the Internet, the federal government 
‘considerably expanded its field of communication and opened up the risk that the 
ervices it offers might not be of equal quality in both official languages. The Office 
f the Commissioner accordingly identified, in a 1996 study, numerous technical 
broblems faced by Francophones wishing to use government services over the 
nternet. To measure the progress made and the persistent problems in this regard, 
he Commissioner conducted a follow-up study in 1999. 


This report, Use of the Internet by Federal Institutions, happily reveals that these 
echnical problems have in large measure been resolved, thanks in particular to the 
echnical solutions the Commissioner offered in his report. Above all, the study 
‘hows that, with respect to official languages, the Internet is now a means of 
‘communication unto itself. The nature of the complaints received by the 
ommissioner with respect to the Internet also confirms this, as they pertain to the 
 nequal status of English and French, the poor quality of the French-language 
‘ontent and the failure to provide information simultaneously in both official 
anguages. 


The technical problem is that government Internet addresses do not comply 

vith the Official Languages Act. Moreover, some of the translated information posted 
m government Internet sites is of inferior quality. Finally, government employees do 
1ot always receive an active offer of computer software in the official language of 
heir choice, information about Internet policies is not always provided to them, and 
1elp, support and technical training services are not always of equivalent quality in 
oth official languages. 


_ The Commissioner brought these matters to the attention of the Treasury Board 
secretariat and of federal institutions. The Treasury Board Secretariat acknowledged 
he problem and undertook a study in this regard as part of its “common look and 
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LANGUAGES USED ON 
THE INTERNET 
FERRER RNA TER 


French accotuus 
: for. less than 8 
percent of all 
content on the 
Internet. Over SO 
percent of all 
content t& tn 
énglish, although 
Le 
only ZO percent of 
the worlds 
population speaks 
that language. 


UNDP, Report on Human 
Development 1999 


FRENCH ON THE INTERNET : 
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feel standards” project. The Commissioner will follow up on the other i 
recommendations during the coming year in the context of her general observations » 


on government communication with the public. 


In view of the undeniable predominance of English on the 
Internet, there is a need to ensure that French has an equitable 
place in order to strengthen Canada’s linguistic duality. The 
Commissioner therefore asked the government of Canada to reiterate’ 
linguistic duality as one of the guiding principles in the development 
of the information highway in Canada. A coherent strategy is | 
required, and specific investments must be made for this purpose. | 

| 


{ 


To guide the government in this process, the Commissioner 
published a study entitled The Government of Canada and French on) 
the Internet. As the Commissioner noted when she presented this 
study at the Initi@tives 99 symposium in Edmundston, the study is” 
intended as an urgent appeal for immediate and more targeted 
action by the government of Canada to increase French-language 
content on the Internet. Quoting the researcher Michel Cartier, the 
Commissioner stressed that “The information highway leads us here 
and there, but without content, it leads us only there.” 


SSS — 


— 


The study was based on a review of current government actions 
and practices, interviews and focus groups. A total of about 40 
federal institutions and Internet specialists were consulted. The 
recommendations made in the study are intended to encourage the | 
government to reaffirm linguistic duality and provide an 
international showcase for it. To achieve this, greater investment in 
the translation and digitization of documents and in content 
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roduction will be required; portals should be created and advertised to highlight 
rench-language resources, be they from the government, non-governmental 
ources or the private sector, and access to language tools and government 
‘atabases should be enhanced. 


__ At the Commissioner’s request, the government responded promptly to these 
ecommendations and made a commitment to develop a coherent action plan with 
me frames, monitoring mechanisms and regular progress reports on the efforts to 
ncrease French-language content and services on the Internet. 


| 
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| This response is highly encouraging and shows the government of Canada's 
ommitment to increasing French-language content and services on the Internet, in 
ccordance with Part VII of the Official Languages Act. The Committee of Deputy 
finisters Responsible for Official Languages and the sub-committee on information 
nanagement will monitor this government commitment. 


In view of her concerns about the government response on this matter, the 
‘ommissioner is delighted that the Committee of Deputy Ministers has already 
elected the Internet as one of its four strategic priorities for the current year. 
Ioreover, the government made a commitment in its last budget to invest over $75 
uillion in the digitization of federal collections of heritage interest. The Minister of 
‘anadian Heritage has indicated that half of that amount will be allocated to 
rench-language collections. This will remain an urgent monitoring priority for the 
ommissioner over the coming year. 


.2 TELEVISION PROGRAMMING IN BOTH OFFICIAL 
_ LANGUAGES 


_ Paradoxically, the proliferation of digital modes of dissemination and of 
2levision services tends to reduce the proportion offered to French-speaking 
lients. The Commissioner reiterates that linguistic duality must be 
trengthened in this context and, for this reason, she supports an expansion of 
ae French-language services available to Canada’s French-speaking 


ommunities. 


oS 
Oo 
Oo 
N 
© 
[ep] 
[ep 
o> 
Pa 


NATIVE SPEAKERS OF FRENCH 
VERSUS SPEAKERS OF FRENCH IN speakers of French, be used to determine the entire pool 


me Services. With the rapid growth in bilingualism, using the | 


Native speakers of French more adequate services. Statistics Canada censuses 
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THE COMMISSIONER’S APPEARANCE BEFORE THE CRTC 


Commissioner Goldbloom responded to the Canadian Radio-Television and 
Telecommunications Commission’s (CRTC) call for submissions regarding the rules \ 
of access to specialized services and pay television in bilingual markets. He stressed: 
the importance of redefining the concept of a bilingual market, which designates 
regions where cable broadcasters are required by the CRTC to offer television 
services in both official languages. 


The Commissioner proposed that the number or 
percentage of speakers of French, as opposed to native. 


CANADA of potential consumers of French-language television 
number of speakers would provide a basis for offering 


6.9279 716 provide data on the number of speakers of French. | 
t Jpeakers of French fe F ? j | 

° 920 800 The Commissioner also drew the CRTC’s attention to 

ae € the fact that the greater number of channels offered 
significantly reduces the proportion of French-language 
services. He accordingly recommended that the CRTC 

prescribe an adequate block of services in both official !: 

languages in bilingual markets. This would require cable broadcasters to study the | 


specific demands of minority communities by consulting the associations that 
represent them. | 


Statistics Canada, 1996 Census 
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The CRTC considered these recommendations and tabled for comments a 
roposed television distribution policy for bilingual markets that is innovative in two 
espects. First of all, it is based on the number of people in the cable broadcaster’s 
ervice area with a knowledge of both official languages, rather than the number of 
108€ whose first language is French. Second, it suggests that at least one of the 10 
ew specialized digital networks to be offered to Canadians be in the French 


inguage. The Commissioner is very pleased to see these steps in the right direction. 
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| The government of Canada has also asked the CRTC to table, no later than 
'ecember 31, 2000, a report on the French-language television services offered 
utside Quebec. In the course of this exercise, the Commissioner will reiterate the 
eed to increase French-language television services outside Quebec, in the interest 
f development of the official language communities. 


FO, TVA... 


In October 1999, TVOntario (TVO) submitted to the CRTC an application for 
iandatory carriage of its educational French- -language television programming 
ervice (TFO) in Quebec, as part of a discretionary analog service. The Commissioner 
rote to the CRTC in support of TVO’s application. The CRTC nevertheless refused 
1e application, arguing that an additional pay-TV educational channel would have 
nduly taxed television viewers in Quebec, who already pay for and receive the Télé- 
‘uébec educational service. 
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The Commissioner also wrote a letter in support of the French-language TVA 
‘etwork’ S application to become a national network for mandatory carriage 
iroughout the country. She therefore welcomed the CRTC’s decision in 1999 to 
ward TVA that status. The Commissioner remains vigilant with respect to TVA’s 
ommitments to Canada’s French- speaking communities, as they have not yet been 
ilfilled. 


"HE HOUSE oF COMMONS ON TELEVISION 


| Some Canadians have complained that they do not have access to the 

F oceedings of Canada’s House of Commons in their preferred official language. The 
ebates and proceedings of the House of Commons are broadcast live on the 
‘anadian Parliamentary Affairs Channel (CPAC), using one video signal and three 
‘dio signals (one in English, one in French and another, live, in the language used 
I the speaker). CPAC distributes these signals via satellite to cable broadcasters 
froughout Canada. 


The cable broadcasters, for their part, often broadcast only one of these three 
adio versions, thereby depriving many Canadians of this tool, which is a symbol of 
‘healthy democracy. These complaints raise an important problem, and an 
ivestigation is under way to determine whether the House of Commons is required 
| ensure that its debates are televised in both official languages. The results are 
“pected in the coming year. 
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53 DVDS: WHAT ABOUT THE FRENCH-LANGUAGE VERSION? 


The convergence of all means of communication into digital format will 
facilitate the advent of a world based on instant and global interaction. 
Together with the globalization of the economy and of entertainment, which 
favours English, this trend will continue to threaten the fragile balance of 
Canada’s linguistic duality. The recent example of film distribution on digital 
video disc (DVD) illustrates the danger we face. 


Problem: The new DVD medium is gaining in popularity, but the 
films are sometimes not available in French. 


Principle: Canada should take action to ensure that cultural — 
products offered in the Canadian market include a 
French-language version whenever possible. oe 5 | 


Action: At the Commissioner’s request, the Minister of Canadian 
Heritage intervened with the major distributors of films 
on DVD, and they have agreed to offer the French- 
language versions. 


DVDs are increasingly common in the distribution of films in North America. 
The DVD technology promises to offer several versions of films (English, French, 
Spanish, etc.). The Commissioner has responded to complaints about the lack of 
French-language versions of the DVDs distributed in Canada. The investigation 
conducted by the Office of the Commissioner showed in fact that some studios, 
such as Columbia/Tristan, Miramax and Dreamworks, decided to drop the French- 
language version of DVDs offered in the North American market. 


The Commissioner referred this constraint on the principle of Canadian 
linguistic duality to the Minister of Canadian Heritage. This is an important issue, 
since DVD films are increasingly popular and are gradually replacing traditional 
videotapes. At present, four of the six titles with the highest sales in Canada are no’ 
available in French. This lack of availability of a French-language version is 


| 


detrimental to the influence of the French language in Canada. The Commissioner |. 


has therefore requested that the government of Canada intervene vigorously with 
the studios in question to correct this situation. 
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| The Commissioner is pleased that the studios have promptly agreed to once 
gain offer the French version of DVDs distributed in Canada and Quebec. Vigilance 
i clearly essential to ensure that the growing use of new technologies in Canadian 
ociety is not detrimental to our country’s linguistic duality. 


(ONCLUSION 
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The advent of the Internet and of new information and communication 
tchnologies is changing the world of television and film, of information and of the 
atertainment industry. The Commissioner notes that, in spite of their positive 
cfects, these new tools can jeopardize the vitality of Canada’s linguistic duality. 


This is why the Internet has become one of the key issues being monitored 
osely by the Office of the Commissioner. Some studies and investigations have 
‘en completed this year, but increased vigilance on the part of the Commissioner is 
be expected in coming years. Moreover, the Commissioner expects to take full 
lvantage of these new media to promote Canada’s official languages. 
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NE OF THE ROLES OF THE COMMISSIONER IS TO RESPOND TO 
COMPLAINTS AND INFORMATION REQUESTS FROM CANADIANS 
REGARDING THE OFFICIAL LANGUAGES ACT. THIS CONTACT IS 
ESSENTIAL IN ORDER TO DEAL WITH THOSE FEDERAL INSTITUTIONS 
THAT DO NOT RESPECT THEIR OBLIGATIONS WITH REGARD TO CANADA’S 
LINGUISTIC DUALITY. ACCOUNTS FROM CANADIANS EXPRESSING THESE CONCERNS 
ALSO SERVE AS A BAROMETER TO ASSESS DEVELOPMENTS WITH RESPECT TO THE 


MAJOR ISSUES BEING MONITORED BY THE OFFICE OF THE COMMISSIONER. 


THIS CHAPTER PROVIDES A STATISTICAL PROFILE OF THE CONCERNS 
EXPRESSED BY CANADIANS TO THE COMMISSIONER AND OUTLINES SIGNIFICANT 
TRENDS. WE HAVE ALSO CHOSEN SEVEN RECURRING THEMES WHICH ILLUSTRATE 
THE PROBLEMS THAT BESET CANADIANS WHO ARE CONCERNED ABOUT THEIR 


LANGUAGE RIGHTS. EACH THEME IS ILLUSTRATED BY REVEALING EXAMPLES. 


PROFILE OF COMPLAINTS. THE OFFICE OF THE COMMISSIONER WAS 
CONTACTED SOME 3,000 TIMES — INCLUDING 1,800 COMPLAINTS. MANY OF 
THESE COMPLAINTS ARE CURRENTLY UNDER INVESTIGATION. AS WELL, LETTERS 
TO THE EDITOR IN NEWSPAPERS ARE READ AND INTERPRETED BY THE 


COMMISSIONER AS A REFLECTION OF THE CONCERNS OF CANADIANS. 


LINGUISTIC MINORITY COMMUNITY PRESS. WHILE THE FEDERAL 
GOVERNMENT IS REQUIRED TO INFORM ALL MEMBERS OF THE PUBLIC THROUGH 


THE USE OF LINGUISTIC MINORITY COMMUNITY MEDIA, IT OFTEN CONTRAVENES 


THIS OBLIGATION. 


11359:209%2 
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Service to the public. There must be no exceptions in the application of the | 
Official Languages Act. A number of federal institutions that claim mitigating 
circumstances as an excuse have been reminded of this fact by the Commissioner. 


Third-party services. Federal institutions must ensure that third parties 
contracted to provide services respect the language rights of their clients. 


Addressing standards. Some government services seem to forget that 
addressing may be done in English or in French. 


Language of work. Are federal government employees able to work in their | 
preferred official language in prescribed regions, as stipulated in the Act? | 


Equitable participation. Despite significant improvements, there are still | 
problems with regard to the participation of members of both official language | 
communities in the federal public service. 


Language requirements. A number of complaints concern the language | 
requirements of certain positions. 


6.1 PROFILE OF COMPLAINTS RECEIVED BY THE OFFICE OF 
THE COMMISSIONER 


Each year, Canadians who are concerned about their rights under the 
terms of the Official Languages Act contact the Commissioner. A significant | 
number of these communications are considered complaints, and if they are 
deemed admissible, investigators from the Office of the Commissioner begin | 
an investigation. The parties involved are contacted for the purpose of | 
collecting the information and evidence required for the investigation. At the 
close of the investigation, the Commissioner may issue recommendations and 
conduct a follow-up to verify whether they have been implemented. In additio 
to investigating complaints, the Commissioner also carefully monitors what is 
reported in Canadian media about the official languages. 


CONTACTS WITH THE OFFICE OF THE COMMISSIONER 


The Office of the Commissioner was contacted some 3,000 times during the — 
period covered by this report — including approximately 1,800 complaints and | 
hundreds of information requests regarding investigations. A significant number of | 


ae See (1,478) were deemed admissible and gave rise to investigations (see | 
igure 1). | 
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te violation of employees’ 
Inguage rights in their 
face of work 

(ze figure 3). 

| While approximately 
JO federal institutions 
ce implicated, two-thirds 
all admissible 

mplaints, around 1,200 
im. involve some 20 
istitutions. The other 
cle-third of the 
Cmplaints target just 
cer 80 institutions (see 
fure 5). The list of 
istitutions named in the 
£satest number of 
Cmplaints, with 
Ccasional exceptions, 
Vries little from one year 
t the next. Any changes 
4 due to the nature of 


Completed 
| Investigations 848 


| 


Admissible 1,478 


Investigations in 
Progress 630 


General Questions » 
880 . 2 


19 


In line with demographics, 60 percent of the deficiencies were in central 
(nada: Ontario, Quebec and the National Capital Region (see figure 2). Usually, 
rarly 80 percent of the incidents brought to the Commissioner’s attention are 
tlated to service to the public. The other most frequent type of complaint concerns 


Figure 2 Distribution of the 1,872! complaints lodged by province and territory 


Northwest _ 
Territories” x + 
3 te 4 


New Brunswick 
158 


Nova Scotia 
123 


British Columbia Saskatchewan National 
83 53 Capital 
Region 
582 


‘Including 14 complaints dealing with services offered outside Canada and 582 complaints in the National Capital Region, 515 
from the Ontario side and 67 from the Quebec side. 


2 Excluding the National Capital Region. 
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Ficure 3 some of the departments’ activities. | 

ical - Figure 4 indicates the breakdown of | 
Distribution of admissible complaints (1,478) the complaints by region while fi gure) 
6 and 7 show the distribution of 


Notices 30 2% 


1999-2000 


| complaints by subject. | 
Language requirements 74 5% | 
This brief outline shows that, eve! 
Lan of work 160 11% : 
ees : after 30 years, much remains to be | 
Advancement 5 ie done before we can talk of real 
Service to the Public 1,154 78% progress in the full implementation oi 
Other 41 ep the Official Languages Act. 
Total 1,478 100% 


Figure 4 Breakdown of the 1,872 complaints lodged, by region 


DISPOSITION NATURE OF ADMISSIBLE COMPLAINTS 
Region Complaints Refused/ Service to Language Advance. Language 

lodged withdrawn Admissible Notices the public of work ment requirements Other 
Newfoundland/ 
Labrador 20 2 18 fee 16 0 0 2 0 
Prince Edvard | 
Fond 79 12 67 62 0 2 1 
Nos 123 32 1 (a 79 5 o tao 2 
New Brunswick 158 131 fe 94 17 1 be 3 
Cube 217 81 136 Di 93 21 o D y 
NCR (Quebec) 67 20 4 D 20 23 1 
NCR [Ontario] 515 MON 415 M 207 85 5 fe 15 
Onan! 338 ON 270 em 256 8 1 
Monier 78 16 62 D 32 0 1 
he 53 3 50 D 39 0 2 0 0 
Alberta 112 7 100 we 92 0 0 0 3 
British Columbia 83 18 6 iam 61 1 0 1 
Yukon 12 0 12 11 0 o fa 0 
Northwest | 
Territories 8 0 3 2 1 0 0 0 0 à 
Foreign 14 3 1 ee 9 0 2 En oc 
TOTAL 26720 394 Aa 30 SE 160 1. 74 35 190 | 


Excluding the National Capital Region (NCR). 
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ire 5 Institutions with more than 15 complaints and linguistic distribution by complainants 2 
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Figure 6 Service to the public: Admissible complaints (1,154) Figure 7 Language of work: The 160 admissable complaints by subject 
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READERS’ OPINIONS: A REFLECTION OF THE GENERAL PUBLIC 


From time to time, newspapers publish letters to the editor on the subject of 7 
official languages. When this occurs, the Commissioner informs those involved on 


the principles and realities of Canada’s linguistic duality. A number of the questions’ 


raised in letters this year touch on issues dealt with in this report: the Supreme 
Court’s decision in favour of French-speaking parents in Summerside, bilingualism 
in the context of municipal amalgamation in the Ottawa region, Hôpital Montfort, 
etc. We present here a few examples of other concerns that were expressed by 
readers. 


OFFICIAL LANGUAGES, AN INVESTMENT 


It was argued that official languages cost Canadians close to $50 billion 
annually and that this was the main reason for the national debt. The 
Commissioner informed the public that, according to official figures, the federal 
government spent approximately $439 million on official language programs in 
1997-1998, or less than 1 percent of its expenditures. These costs include 
translation services, language training, bilingualism bonuses and transfers to the 
provinces for education in the minority official language and second language 
teaching. 


These costs are justified, in that they are prescribed under the Charter of Rights: 
and Freedoms and the Official Languages Act. However, it is even more important to! 
highlight the advantages that they provide in terms of satisfying Canadians by 
providing them with service in the language of their choice. And that is not to 
mention the growing number of young Canadians who are bilingual in this, the age 
of the knowledge economy and global trade. Moreover, a recent poll conducted by 


1 
| 


| 


Canadian Facts (September 1998) shows that two-thirds of Canadians support our | 


country’s linguistic duality and value the idea that young Canadians are learning 
their second official language. 
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\RE UNILINGUAL APPLICANTS EXCLUDED FROM THE FEDERAL PUBLIC SERVICE? 


There are some who contend that unilingual Anglophones are discriminated 
gainst because federal government jobs and promotions are subject to bilingualism 
riteria. 


| The Commissioner reminded Canadians that the Official Languages Act 
ecognizes the existence of two linguistic communities in Canada and aims to 
rovide both communities with government services in their own language. As a 
esult, some federal public service positions (33 percent in 1999) are designated 
ilingual to various degrees. Fifty-five percent of positions are designated English 
sential, 6 percent are designated French essential, and 4 percent are French or 
inglish essential. Therefore, a majority of public service positions are open to 
nilingual Anglophones, without their having to learn the other official language. As 
yell, a unilingual person may apply for a number of positions that are designated as 
ilingual, provided that he or she agrees to learn the other official language within a 
redetermined time, using resources provided by the Public Service Commission. 

he Commissioner also pointed out that bilingualism is considered an asset to any 
mployee and that the public service recognizes it as a professional skill that adds 
», but does not take the place of, employees’ other professional skills. 
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In the sections that follow, we illustrate the nature and scope of the complaints 
eceived with important and revealing examples that indicate systemic problems, 
nadvertent errors, ignorance of the Act, as well as the adverse effects of government 
-ansformations. 


.2 LINGUISTIC MINORITY COMMUNITY MEDIA IGNORED 


Officials in charge of communications for federal institutions have the 
esponsibility, under the Act, to inform both official language communities of 
heir organizations’ activities and programs. Given their minority status, some 
ommunities rely on weekly papers or regional media for information. 
‘herefore, these media must be included in federal communications strategies. 
‘he number of complaints received regarding this issue demonstrates an 
macceptable level of apathy on the part of federal institutions. 


by 


Problem: Some government notices are published only in the media 
of the dominant language and never reach the official 
language minority communities, which have their own 
media. 


Principle: Federal institutions must adopt communication strategies 
that include, where the Act requires it, the use of the nn 
minority language communities’ media. - 


Action: The Commissioner is encouraging federal institutions to 
use minority community media systematically and will 
publish a special report on the issue of advertising in 
newspapers. 


DISAPPOINTING FINDINGS | 

The Office of the Commissioner again received a number of complaints decrying 
the fact that institutions used only the media in the dominant language in various 
parts of the country, without any equivalent in publications whose readership is 
made up of official language minority communities. The 300 or so cases in this 
category make up one-fifth of the admissible complaints received. 


Despite the fact that many managers, once informed of specific deficiencies, do 
try to make the required changes in order to comply with the requirements of the 
Act, there seems to be a certain level of apathy in this regard. For example, Air 
Canada alone was cited approximately 70 times for this type of oversight. 


Given the systemic nature of this problem, the Commissioner is planning to 
conduct an enhanced investigation and publish a special report in 2001 on the 


issue of newspaper advertising. The following are a few more specific examples of 
complaints that were handled. 


ADVERTISING BILATERAL EMPLOYMENT AGREEMENTS 


As a result of the broad scope of its activities, the Department of Human 
Resources Development Canada (HRDC) has been cited for a number of failures to | 
comply with the Act with regard to communicating information on labour market | 
training programs. From the Atlantic to the Pacific, some 40 founded complaints of | 
this type were received against HRDC. During the investigation of these complaints, | 
officials attempted to use the complexity of government transformations as an | 
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xcuse to justify the deficiencies brought to light. However, from the standpoint of 
ne affected client or the Commissioner, the complexity of the changes does not 
istify the department’s failure to meet its language requirements. 


SAVINGS BONDS ... AND SAVING THE LANGUAGE 


An investigation of over 20 complaints, following the media campaign on the 
‘anada Savings Bonds and Premium Bonds issue, led the Commissioner to urge 
‘anada Investment and Savings (CIS), acting on behalf of the Department of 

inance, to review its annual communications plan. According to the allegations, 
espite a business agreement, the owners of newspapers in French-speaking 

1inority communities did not benefit from CIS’s advertising campaign on changes in 
iterest rates. 
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| The managers of the organization involved accepted the Commissioner’s 
uggestion that it purchase additional advertising space in the French-speaking 
ommunities’ publications. They also made a commitment, at the outset of the 
ampaign, to produce camera-ready copy without mention of the interest rate, 
hich would allow them to publicize the basic information to the target audience 
then warranted by fluctuations in financial markets. 


3 HOW TO SERVE THE PUBLIC? 


_ The government offers many services, some of which involve complex 
rocedures. The result is that Canadians’ language rights are often not fully 
espected. However, the Commissioner is vigilant when it comes to ensuring 
hat violations of the Act, as reported in complaints, are quickly corrected. 
‘he following are some examples of problems that have been raised and the 


olutions that were found. 
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MASS MAILING BUGS 


Mass mailings are common practice for federal institutions. In the following 
example, information officials learned that it is not enough to delegate this 
responsibility to advertising agencies and post office services if it is to be properly 
fulfilled. 


On the eve of the new millennium, the Department of Industry developed an 
initiative to deal with fears surrounding the Y2K bug, which resulted in hundreds 0! 
complaints from Canadians from across the country. They were complaining that | 
they had received the Millennium Bug Home Check guide in only one official | 
language, and not their preferred language. 


During the investigation, the Commissioner learned that more than 10,000 
people had called the toll-free line provided to obtain a version of the publication in! 
their preferred language, as they had been sent a version in the other language. | 
However, a number of Anglophones were not able to use this service because the — 
message in English was typeset differently. It was reproduced in smaller characters! 
than the one addressed to Francophones. This was explained by a lack of space in | 
the French version of the guide. These requests, along with the numerous 
complaints lodged with the Office of the Commissioner or directly with Canada Post 
reflect the magnitude of the problem when it comes to the dissemination of | 
information. 


HRDC: LARGE BUT VULNERABLE 


There have been some 160 complaints filed against the Department of Human | 
Resources Development (HRDC) citing lack of service, mostly in French, with regard 
to recorded telephone messages, information requests by telephone, the receipt of 
documents, on-site visits, and consultation of job banks and Web sites. Gaps in | 
service were identified at a number of service points across the country, including | 
Victoria, Calgary, Saskatoon, Steinbach, Sudbury, Hull, Ottawa, Gaspé, Bathurst, | 
Yarmouth, Summerside and St. John’s. The following are a few examples. 


RIGHT NUMBER, BAD SERVICE | 


Rather than asking for help from a bilingual colleague, an employee with the 
Human Resource Centre of Canada (HRCC) in Toronto hung up three times ona 
client who spoke French when calling the number provided to her by another officer 
in the department. A bilingual assistant to the director of the employment centre in. 
question, to whom the incident was reported, ensured that the client was served in | 
French. The manager reminded employees in unilingual positions of the rules of  ! 
common courtesy. He also asked them to be more careful to respect the client’s 
preferred language when transferring calls to a colleague. 
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‘EWER JOBS FOR FRANCOPHONES IN THE TELEMESSAGE SYSTEM2 


A complaint from a woman in Ontario revealed that the job offers in the 
elemessage system differed from one language to the other. The French 
elemessage service indicated that there were no available jobs, whereas in the 
nglish version, 59 office jobs were advertised. The investigation conducted by the 
ffice of the Commissioner not only confirmed this problem but showed that, in 
ome cases, the solutions applied were also inequitable. Rather than correcting the 
ituation, a recorded message asked French-speaking clients to visit the 
mployment centre nearest them to obtain the information requested. 
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_ In December 1999, the Ontario region of HRDC made a commitment to rectify 
ae situation, but audits by the Office of the Commissioner indicate that the 

roblem persists, despite a number of unsuccessful attempts to correct the 
ituation, including the assignment of a bilingual officer to answer French-speaking 
lients’ requests personally. The Commissioner is continuing to work on this issue 
) ensure that the required measures are implemented. 

| 


_ND AT JOB BANKS? 


A similar situation exists at the HRDC job banks. Having compared the content 
{the French and English sites, clients of employment centres in the Atlantic 
rovinces, Ontario and Alberta noted that the information provided in French was 
1complete and often erroneous. As well, the quality of the French left much to be 
esired. 


This situation can be explained in part by the fact that there are not enough 
ilingual employees with the required skills to check job offers in both languages, 
nd it is compounded by limitations in the translation software used. Given that it 
ill be impossible for HRDC to remedy the problem quickly, the Commissioner has 
rouped similar complaints together in order to reassess the problem in the near 
ature. In the meantime, the department has made a commitment to find a 
ermanent solution to this systemic problem. 

These examples, and many others, reflect the extent of the obstacles that 
smain to be overcome before the national employment services system can respond 
quitably, in English and in French, to the needs of all Canadians. The 
ommissioner will monitor this situation closely. 


A THIRD-PARTY SERVICES 


It is commonplace for managers to contract out programs and activities 
1at are part of their organization’s mandate. Under the terms of the Official 
anguages Act, it is nevertheless the managers’ responsibility to ensure that 
1ese third parties provide services in both official languages. The oversights 
escribed below provide insight into situations where the Act is not respected. 


Problem: Some Canadians complain that they do not receive 
services in their preferred official language when 
government services are contracted out. 


Principle: Federal institutions that contract out certain services 
must ensure that the contracting party that supplies the 
service is aware of its linguistic obligations. 


Action: The Commissioner is urging certain federal institutions to 
take more vigorous action with third parties to make sure 
that they are aware of their linguistic obligations. | 


CANADA Post: RESPECTING THE ACT TO THE LETTER 


Canadians living in minority linguistic communities are less likely to be 
satisfied with service in their language if they have to deal with clerks in Canada 
Post franchises. This is what complaints about the corporation have indicated for | 
over 10 years. Despite efforts to improve the situation, it persists, and complaints | 
regarding language of service still represent two-thirds of all complaints lodged by 
users of the corporation’s postal outlets. 

Whether they are in Prince Albert, Penetanguishene, Ottawa, Montreal or | 
Beresford, Canada Post clients complain about the lack of active offer and of servic’ 
in English and in French, the unavailability of forms in one of the two official | 
languages, and sometimes even the lack of courtesy shown by some employees. In | 
Sudbury outlet, a woman who asked to be served in French was told curtly, “If you | 
want services in French, you have to get a bilingual customer in the store to 
translate to [sic] you.” 


The corporation has already attempted to rectify the situation by sending 
several reminders to franchise operators. However, the Commissioner believes that | 
Canada Post will need to take concerted action to foster awareness among franchis: 
operators of their linguistic obligations as third-party service providers. 


f 


How bo I INSTALL GENET? 


A woman who wanted information in French on installing GENet software was | 
required to make several phone calls to a Public Works and Government Services 
Canada call centre before receiving satisfactory service. 


| 
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This call centre, a Maritime Tel help desk office located in Prince Edward Island, 
was available via a toll-free line. Given the centre's inability to properly answer 
requests in French, the department arranged to have the service provided from a 
Bell Canada branch office in Hull, Quebec. Audits of the Bell Canada call centre by 
the Office of the Commissioner confirmed that services were available in both official 
languages. 


6.5 ADDRESSING STANDARDS 


Addressing in both official languages constitutes a systemic problem that 
_has been brought to the attention of the Office of the Commissioner 
repeatedly for many years now. Some institutions, such as Canada Post 
Corporation and Elections Canada, are often cited in this regard, and the 
Commissioner encourages the creation of a special working group to look into 
this problem. 


ER 


_ Problem: Recurrent use of the English addressing standard for 
a mail, regardless of the language of the addressee. 


| Principle: Canadians have the right to receive correspondence 
addressed according to the specific standards of their 
preferred language. 


PRE TT 


Action: The Commissioner intervened to find a solution to the 
issue and recommends the creation of an 
interdepartmental working group to solve this recurrent 
problem. 


BT ST APT RE TASER ANT 


INTERDEPARTMENTAL TEAM TACKLES PROBLEM 


The Office of the Commissioner investigated complaints regarding the 
translation of the generic element of various public thoroughfares in addresses and 
other documents. Since then, generic translation conventions have been established 
for street, avenue and boulevard. However, there remain a number of terms for 
which equivalents have not yet been determined. The Commissioner advocates the 
Creation of an interdepartmental task force that would bring together 
representatives from the Treasury Board Secretariat, the Translation Bureau, 
Elections Canada, Canada Post, the Department of Natural Resources and the Office 
of the Commissioner to ensure progress on this issue. 
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"911" IN NEW BRUNSWICK | 


A plan to standardize addresses for the introduction of a 911 emergency systen 
led to an unpleasant surprise for some French-speaking New Brunswickers when | 
they received address change notices from Canada Post in English only. They l 
mobilized in response to this denial of their language rights. These residents of 
unincorporated localities in rural areas appealed to the Commissioner after sending 
Canada Post a petition with 75 signatures. 


New Brunswick's Department of Municipalities and Housing was in charge of 
this program. Following representations by the Commissioner, Canada Post 
intervened with the department. Acknowledging this denial of rights, it apologized t: 
the persons concerned and informed them that their addresses would henceforth b' 
written in accordance with their linguistic preference. | 


| 
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In order to raise awareness among municipal authorities about the issue of 
addressing standards and to avoid repeating the problem, Canada Post modified th 


form to be used in future to carry out similar address standardization projects. | 


i 
\ 
{ 


6.6 LANGUAGE OF WORK: IS THERE REALLY A CHOICE? | 


This question still remains: in regions designated bilingual for language of 
work purposes, is it possible for employees to work in their preferred | 
language? The numerous complaints on this issue indicate clearly that the | 
answer is no. Twenty-seven federal institutions have been investigated by the 
Commissioner. The following are a few examples. 
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Problem: Some federal employees in regions designated bilingual 
for language of work purposes complain that they are not 
able to work in their preferred language. 


Principle: Under the Act, every federal institution located in a 
designated region must provide all employees with the 
tools and working conditions that allow them to exercise 
their right to work in their preferred language. 


Action: The Commissioner is investigating numerous founded 
complaints and is taking part in a project together with 
the Treasury Board Secretariat to follow up on this issue, 
which was deemed a priority by the Committee of Deputy 
Ministers Responsible for Official Languages. 
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MISSED OPPORTUNITY AT TREASURY BOARD 


| The Commissioner received nearly 200 complaints this year, 160 of which were 
admissible, regarding language of work. The deficiencies reported generally have to 
do with a lack of training sessions, administrative meetings, central services, work 
instruments (documents, directives, notices, software, Web site content, 
standardized computer keyboards), electronic messages, recorded greetings, etc., in 
one of the two official languages. Most of the employees who highlighted these 
deficiencies work in the following institutions: Nav Canada, Canada Post, Public 
Works and Government Services Canada, Correctional Service Canada, Human 
Resources Development Canada, National Defence, Canada Customs and Revenue 
Agency, and Industry Canada. 

| 
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Given this persistent problem, the Commissioner deplores the fact that the 
Treasury Board Secretariat did not decide to include questions on this topic for 
public service employees in the survey it conducted a few months ago. Given that 
confidentiality was guaranteed, it would have been useful to assess the results from 
a different angle than that of complaints. However, Treasury Board has since made 
a commitment to consider these concerns during the next survey, a commitment 
that has been confirmed to the Commissioner in writing. 


BON VOYAGE! 


| 
Federal employees frequently use the services of a private travel agency with 


which Public Works and Government Services Canada (PWGSC) has a contract. The 
Commissioner’s investigation confirmed the allegations that the agency does not 
consistently provide quality service in French. Given the systemic nature of the 
problem, the Commissioner issued three recommendations to PWGSC. They can be 
summarized as taking the required measures to ensure that: 


* the travel agency provides active offer of service in both official languages, 
and that the French service is of the same quality as that provided to English- 
speaking employees; 


* future contracts signed by the government with travel agencies stipulate more 
clearly and in greater detail the services which must be provided in both 
official languages; 


* all information found on travel itineraries provided to federal employees is in 
both official languages or in the employee’s preferred language. 


With respect to the first recommendation, call services have been reorganized 
between the agency’s Ottawa, Montreal and Halifax branches in order to increase 
bilingual capacity, and the client’s preferred language has been integrated into the 
system. While the second recommendation did not pose any problems, the third one 
did present some technical challenges, which can nonetheless be overcome. The 
Commissioner will monitor this issue closely to verify to what extent the 
recommendations are implemented. Bua 
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6.7 EQUITABLE PARTICIPATION 


The principle of equitable participation of the English-speaking and 
French-speaking communities in federal institutions is outlined in Part VI of j 
the Official Languages Act. The application of the Act is intended to provide! 
access to the public service to both English-speaking and French-speaking | 
Canadians and ensure that both groups have equal opportunities for 
employment and advancement. 

To reach these goals, managers must take into consideration the specific! 
circumstances in all sectors of the administration at the national, regional, 


hierarchical and professional levels. 


Problem: Some institutions do not seem to be able to recruit 
employees while respecting the equitable participation of 
the two official language communities. 


Principle: Federal institutions must provide transparent 
employment opportunities to members of the majority 
and minority linguistic communities alike and, in cases of 
inequitable participation, they must take steps to attract 
members of the minority group. 


Action: The Commissioner is investigating complaints, actively mn 
encouraging concerted efforts with minority communities a 
to attract employees, and maintaining pressure to require 
that some institutions increase transparency where 
equitable participation is concerned. 

It is important to clarify that employee selection methods must be based 
exclusively on the merit principle. Managers cannot establish quotas that favour 0? 
language group or the other. However, in order to respect the government’s 
commitment, they must take the necessary measures to attract candidates from 


both communities and ensure that they may use their preferred language during te t 
staffing process. 


GENERAL PROFILE | 

In its annual report on official languages, the Treasury Board Secretariat | 
publishes a breakdown of the data on equitable participation by job category in th: 
various regions across the country (see figure 8). At the national level, thanks to | 
significant improvements in the participation of French- speaking employees over t!! 


years, the two language groups are fairly well represented in most sectors of activi 
in federal institutions as a whole. 
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lure 8 Data on participation of Anglophones and Francophones in institutions subject to the Official es 
Inguages Act (federal departments and agencies, Crown corporations and other organizations) es 

Vie Total Francophones Anglophones Unknown «o 

_gticulture and Agri-Food Canada 4 668 1 068 22.9 % 3 600 HSE e 
ir Canada 22 000 3 663 16.7 % 10 043 45.7 % 8294 37.7% Best 
“font Canada Opportunities Agency 398 101 25.4 % 297 74.6 % e 
“antic Pilotage Authority Canada 59 0 0.0% 59 100.0 % pe 
lome Energy of Canada Limited 3 410 47 14% 3 363 98.6 % 

nk of Canada 1 262 493 39.1 % 769 60.9 % 

= Development Bank of Canada 1114 427 38.3 % 687 61.7% 

gt Airport Authority 136 0 00% 136  1000% 

ane Council for the Arts 135 66 48.9 % 69 Stage 

“nada Customs and Revenue Agency 41 764 11114 26.6 % 30 650 73.4% 

nada Deposit Insurance Corporation 92 30 32.6 % 62 674% 

_anada Economic Development for Quebec Regions 229 224 97.8 % 5 22% 

nada Industrial Relations Board 70 AA 6207 26 37.1% 

_inada Information Office 47 30 63.8 % 17 36.2 % 

nada Lands Company 97 20 20.6 % 77 794% 

“nada Mortgage and Housing Corporation 1 794 599 33.4 % 1 192 66.4 % 3 0.2% 

“nada Post Corporation 54 769 12917 23.6 % 41 852 764% 

_madian Broadcasting Corporation 7 839 3 470 443% 4 369 55.7 % 

_nadian Centre for Management Development 53 44 83.0 % 9 17.0% 

“nadia Centre for Occupational Health and Safety 72 9 12.5% 63 87.5 % 

{inadian Commercial Corporation 87 2 28.7 % 62 71.3% 

_inadian Dairy Commission 65 36 554% 29 446% 

{nadian Environmental Assessment Agency 81 42 51.9 % oY 48.1 % 

{inadian Food Inspection Agency 4 521 1 169 25.9 % 31352 74.1 % 

{madian Forces Personnel Support Agency 2 861 479 167% 2 382 83.3% 

{iadian Grain Commission 685 42 6.1 % 643 939% 

_inadian Heritage 4 848 1557 321% 3 291 679% 

radin Human Rights Commission 190 85 447% 105 55.3 % 

_inadian Intergovernmental Conference Secretariat 19 16 84.2 % 3 15.8 % 

_nadian International Development Agency 1 004 608 60.6 % 396 394% 

_inadian International Trade Tribunal 73 44 60.3 % 29 39.7 % 

_inadian Museum of Civilization 512 313 61.1 % 192 38.9 % : 

_inadian Museum of Nature 132 54 409% 78 59.1 % 

_inadian National Railway Company 18 385 3 384 18.4 % 11 797 642% 3204 174% 

_nadian National Railway Company (Subsidiary) 254 61 24.0 % 193 76.0 % : 

_jinadian Nuclear Safety Commission 420 107 25.5 % 313 745% 
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Figure 8 (continued) 


Institution Total Francophones Anglophones 

Canadian Polar Commission 6 2 33.3 % 4 66.7 % 

Canadian Race Relations Foundation 7 2 28.6 % 5 71.4% 

Canadian Radio-television and Telecommunications Commission 323 166 51.4% 157 48.6 % 

Canadian Space Agency 323 186 57.6 % 137 42.4 % 

Canadian Transportation Accident Investigations 

and Safety Board 203 64 31.5% 139 68.5 % 

Canadian Transportation Agency 230 105 45.7 % 125 54.3 % 

Canadian Wheat Board 551 9 1.6% 542 98.4 % 

Cape Breton Development Corporation 1 657 3 0.2% 1 654 99.8 % 

Citizenship and Immigration Canada 3 864 1 023 26.5 % 2 841 73.5 % 

Competition Tribunal 7 4 571% 3 42.9 % 

Correctional Service Canada 14 032 4311 30.7 % A, 69.3 % 

Defence Construction Canada 219 A1 18.7 % 178 81.3% 

Department of Finance 752 287 38.2 % 465 61.8% 

Edmonton Regional Airports Authority 199 8 40 % 191 96.0 % 

Enterprise Cape Breton Corporation 55 3 5.5% 02 94.5 % 

Environment Canada 4 465 1 287 28.8 % 3 178 71.2% 

Export Development Corporation 767 222 28.9 % 545 71.1% 

Farm Credit Corporation Canada 914 206 22.5 % 708 77.5% 

Federal Court of Canada 386 187 48.4% 199 51.6% 

Fisheries and Oceans Canada 9 260 2 026 21.9% 7 234 78.1 % | 

Foreign Affairs and International Trade Canada 3 360 1 142 34.0 % 2218 66.0 % | 

Freshwater Fish Marketing Corporation 137 7 5.1% 130 94.9 % 

Great Lakes Pilotage Authority 85 38 44.7 % 47 55.3 % 

Greater Toronto Airports Authority 725 0 0.0% 725 100.0 % | 

Greater Moncton Airport Authority Inc. 40 9) 225% 31 775% | 

Halifax Port Corporation 56 2 3.6 % 54 964% ! 

Hazardous Materials Information Review Commission 10 1 10.0 % 9 90.0 % | 

Health Canada 5 641 1 396 24.7 % 4 245 75.3 % 

Human Resources Development Canada 20 469 6 674 32.6 % 162795 674% 

Immigration and Refugee Board 834 319 38.2 % abs 61.8% | 

Indian and Northern Affairs Canada 2 890 560 194% 2330 806% | 
_ Indian Oil and Gas Canada 63 1 1.6% 62 98.4% | 

Industry Canada 4811 1 928 40.1 % 2 883 59.9 % | 

International Centre for Human Rights | 
and Democratic Development 26 19 73.1% 7 26.9 % 
\ International Development Research Centre 272 106 39.0 % 166 61.0% 

Justice Canada 2 743 1008 367% 1735 633% 
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| lure 8 (continued) 
“stitution Total Francophones Anglophones Unknown 
wurentian Pilotage Authority 5] 50 98.0 % 1 2.0% 
ft, Commission of Canada 4 1 25.0 % 3 75.0 % 
| (oriné Atlantic Inc. 992 6 0.6 % 986 994% 
de Research Council of Canada 89 34 38.2 % 55 61.8% 
| ontreal Airport 589 yA 96.9 % 18 3.1% 
| Eos Port Corporation 337 322 95.5% 15 45% 
, AFTA Secretariat - Canadian Section 6 8 50.0 % 3 50.0 % 
_ sonal Archives of Canada 630 241 38.3% 389 617% 
- ational Arts Centre 773 336 43.5 % 437 56.5 % 
1e Battlefields Commission 71 70 98.6% 1 14% 
| onal Capital Commission 420 238 56.7 % 182 43.3 % 
- ational Defence 59 658 16 496 27.7 % 43 162 72.3% 
_ ational Defence (Civilian personnel only) 17 210 3 399 19.8 % 13 811 80.2 % 
| onal Energy Board 255 34 13.3 % 221 86.7 % 
_ ational Farm Products Marketing Council 8 4 50.0 % 4 50.0 % 
_ tional Film Board 447 280 62.6 % 167 37.4 % 
_ ational Gallery of Canada 280 108 38.6 % 172 61.4% 
- ational Library of Canada 431 186 43.2 % 245 56.8 % 
- tional Museum of Science and Technology 239 109 45.6% 130 544% 
| tonal Parole Board 258 100 38.8 % 158 61.2% 
_ tional Research Council Canada 3 261 870 26.7 % 2 289 70.2 % 102 Bile 
| _ tional Round Table on the Environment and the Economy 19 8 42.1% 11 57.9 % 
_ tural Resources Canada 3 908 1075 30.1 % 2783 69.9 % 
| ral Sciences and Engineering Research Council 223 105) 47.1% 118 52.9% 
_w Canada 5516 972 176%  A544 82.4% 
} _fice of the Auditor General of Canada 539 217 40.3 % 322 59.7 % 
_ fice of the Chief Electoral Officer 232 1870 559.1% 95 40.9 % 
fee of the Commissioner of Official Languages 112 80 71.4% 32 28.6 % 
_ fice of the Correctional Investigator 17 9 52.9% 8 47.1 % 
_ fice of the Governor General's Secretary 129 74 574% 55 42.6 % 
_ fe of the Superintendent of Financial Institutions 343 85 24.8 % 258 75.2 % 
__fices of the Information and Privacy Commissioners of Canada 80 42 52.5 % 38 47.5 % 
d Port of Montreal Corporation Incorporated 187 181 96.8 % 6 3.2 % 
_ awa International Airport Authority 106 37 349% 69 65.1 % à 
cific Pilotage Authority 62 1 1.6% 61 984% 
“spor Office 640 237 37.0 % 403 63.0 % 
“tented Medicine Prices Review Board 29 10 34.5 % 19 65.5 % 
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a Figure 8 (continued) | 
= Institution Total Francophones Anglophones Unknown | 
es Prairie Farm Rehabilitation Administration 333 1 0.3 % 332 99.7 % j 
- Prince Rupert Port Corporation IS 0 0.0 % 15 100.0 % | 
œ Privy Council Office 551 298 54.1 % 253 45.9 % 
a Public Service Commission of Canada eA 726 61.0 % 465 39.0 % | 
Es Public Service Staff Relations Board 38 23 60.5 % 15 39.5 % 7 
Public Works and Government Services Canada 10 693 4 64] 43.4 % 6 052 56.6 % | 
Quebec Port Corporation 47 47 100.0% 0 0.0 % À 
Royal Canadian Mint 711 294 414% 417 58.6 % i 
Royal Canadian Mounted Police 15 858 3 109 19.6 % 12 680 80.0 % 69 0. 
Royal Canadian Mounted Police (Civilian personnel) 3 002 697 232% 2 305 76.8 % | 
RCMP Public Complaints Commission 28 13 46.4 % 1 53.6 % 
RCMP External Review Committee 6 À 66.7 % 2 33.3 % | 
Saint John Port Corporation 25 2 80% 23 92.0% | 
Seaway International Bridge Corporation Lid. 20 4 20.0 % 16 80.0% | 
Security Intelligence Review Committee 14 7 50.0 % 7 50.0 % | 
Social Sciences and Humanities Research Council 132 58 43.9 % 74 56.1 % 
Solicitor General Canada 199 64 32.2% 135 678% | 
Horn Conmercton 14 0 00% 14 100.0% { 
Standards Council of Canada 60 16 26.7 % 44 73.3 % f 
Statistics Canada 5 069 2 084 A1.1% 2 985 58.9 % f 
Status of Women Canada 99 44 444% 55 55.6 % | 
Supreme Court of Canada 118 65 551% 53 149% 
Tax Court of Canada 112 71 63.4 % 41 36.6 % ' 
Telefilm Canada 137 85 62.0 % 52 38.0 % ; 
The Jacques Cartier and Champlain Bridges Incorporated 36 35 97.2 % 1 28% = 
The St. Lawrence Seaway Management Corporation 623 249 40.0 % 374 60.0 % | 
Transport Canada 4117 1078  26.2% 3039 738% - | 
Treasury Board of Canada (Secretariat) 630 271 43% 359 57 % - | 
Vancouver International Airport Authority 313 2 06% 311 99.4 % | 
Vancouver Port Corporation 157 2 1.3% 155 98.7 % | 
Veterans Affairs Canada 3 342 1 459 43.7 % 1 883 56.3 % | 
VIA Rail Canada Inc. 3 238 1 256 38.8 % 1 982 61.2% e | 
Western Economic Diversification Canada 280 31 NS 249 88.9 % | 
Winnipeg Airports Authority Inc. 122 G2) 66% 114 93.4% Ë 
TOTAL 404008 109312 270% 283024 70.0% 11762 261) 
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However, as we have pointed out on numerous occasions over the years, there 
remain some problem areas. These include the low rate of participation of 
\nglophones in Quebec in departments and agencies subject to the Public Service 
| Employment Act, outside of the National Capital Region. Another recurrent problem 
S the refusal of Air Canada and Canadian National Railways to provide complete 
| tata on the linguistic make-up of their staff under the terms of the Act. 
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INGLISH-SPEAKING EMPLOYEES IN QUEBEC 


The under-representation of Anglophones in federal institutions in Quebec has 
peen an issue with the Office of the Commissioner for many years. Since the 
ecommendations made by the Commissioner to the Governor in Council, the 
[reasury Board Secretariat and the Public Service Commission had no discernable 
-mpact on the situation, these were followed up by additional representations to the 
ganizations concerned. As a result, administrators commissioned a study, which 
esulted in a report published last spring entitled Anglophone Participation in the 
| federal Public Service in Quebec. 
According to the report, English-speaking Quebeckers are not interested in job 
| ategories other than the scientific and professional level job categories. The 
anguage requirements were one of the factors cited to explain why Anglophones 
lisplayed low levels of interest in technical, support and operational positions. A 
oint working group made up of federal institutions and representatives from the 
ninority community proposed a series of measures to inform Anglo-Quebecers of job 
pportunities in federal institutions. The Commissioner is currently conducting 
avestigations of Canada Post and Transport Canada in response to complaints 
egarding equitable participation, and she is counting on the co-operation of the 
vorking group to find concrete solutions. 


FLYING IN FRENCH 


A complaint has been filed against Air Canada by the Association des gens de 
air du Québec (AGAQ), which alleges once again, after more than 20 years of 
imilar complaints, that French-speaking pilots are discriminated against in the air 
ransportation industry. For far too long, Air Canada has been cited for neglecting 
ts responsibilities under Part VI of the Act by failing to provide complete data on its 
mployees' first official language. In her investigation, the Commissioner is 
equesting the help of the Treasury Board in order to obtain specific data from Air 
’anada on the percentages of English-speaking and French-speaking employees. 
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6.8 LANGUAGE REQUIREMENTS 


Positions are assigned a linguistic designation to ensure that service of 
comparable quality is available to the public in English and French and to 
create a work environment conducive to the use of both official languages. 
Many employees consider the profiles for their positions too high or not high’ 
enough and file complaints to this effect with the Commissioner. Dozens of 
investigations have been conducted this year in order to respond to 
approximately 100 complaints. Most of these complaints were deemed 
founded. The following is an example. 


Problem: Some institutions lower the language requirements of | 
positions without taking into account the conditions that 
require the provision of service to members of the public a 
from minority communities. 


Principle: Language requirements for positions must be set in : 
accordance with real communications needs. : 


Action: The Commissioner has reaffirmed the eos of = Act A 
and is attempting to obtain action plans from the . 
institutions in question indicating their intention to a 
comply before proceeding with legal action. i | 


THE RIGHT PROFILE FOR THE RCMP 


The Commissioner was required to staunchly defend her position in order to 
convince certain managers with the Royal Canadian Mounted Police (RCMP) to 
interpret the Official Languages Act properly. In the Atlantic region the RCMP 
adopted measures that would change the language profile of a number of constabl 
positions, based on a study conducted by a consultant. | 


| 
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The consultant had recommended lowering the requirement for oral interactior 
in a number of constable positions from the C to the B level. He justified this | 
recommendation by the fact that this change would allow for greater flexibility in! 
human resources management. Furthermore, unilingual constables had argued th! 
the language requirement set at the C level precluded them from obtaining certain! 
regional promotions and transfers. | 
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Some complainants, including some from the Acadian community, believed that 
he RCMP’s decision to reduce the language requirements might compromise the 
sffective delivery of service to members of the public in their preferred official 
anguage. 


| After investigating, Commissioner Goldbloom initially indicated that he 
lisagreed with the RCMP’s decision and believed that the consultant’s reasoning in 
iis review of the issue was based on an erroneous interpretation of the application 
of section 91 of the Act. Later, Commissioner Adam had to convince the RCMP of 
he cogency of her recommendations by demonstrating beyond any doubt that, 
vhen determining the language requirements for positions, it is necessary to make a 
listinction between sections 39 and 91 of the Act. No direct links must be made 
etween the principle of equitable participation of employees, both English- 
speaking and French-speaking, and obligations regarding the objective staffing of 
ilingual positions. Furthermore, the Commissioner insisted that staffing action 
nust be taken for each specific position or situation, rather than collectively. 
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The Commissioner therefore requested that the RCMP suspend the 
mplementation of the recommendations contained in the consultant’s report and 
‘stablish a community consultation process. She is pursuing her efforts to obtain 
mn equitable and long-term resolution for these complainants, in accordance with 
he provisions of the Official Languages Act. 


XONCLUSION 


One of the principal mandates of the Commissioner is to receive complaints 
tom the public and investigate them in order to propose solutions. Once again this 
ear, a considerable number of complaints were filed. For the most part, they dealt 
vith service to the public, but the language rights of public service employees were 
iso cited. A wide variety of institutions are targeted, but some of them show more 
leficiencies than others, namely: Human Resources Development Canada, Industry 
anada, Air Canada and Canada Post Corporation. 


A veritable vicious circle seems to operate with respect to federal action on 
ifficial languages. The denial of language rights gives rise to complaints, which lead 
0 investigations by the Office of the Commissioner, which in turn lead to certain 
‘onclusions that may be accompanied by recommendations. Federal institutions 
eSpond to them by making superficial changes that do not affect the structural 
iature of the problems, and the problems recur. 
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To bring about lasting changes with regard to official languages, a different 
cycle must be instituted: 1) responsible commitment and leadership by the federal | 
government must be affirmed; 2) a framework for application of the Act must be 
clearly defined; 3) the accountability of federal institutions must be strengthened; 
4) their performance must be evaluated on the basis of lasting results in terms of . 
quality service. 


The Commissioner plans to turn to managers to find solutions. In order to 
rectify the situation, they must include in their action plans ways to heighten | 
employee awareness at all levels and on a regular basis. To this end, the 
Commissioner anticipates intervening in the organizational culture of the public 
service. This culture must integrate the fundamental value represented by Canada’, 
official languages. It must generate the conviction that linguistic duality is an assei 
a broadening of professional perspective and a wider window on the world. To be 
sure, this cultural change will not take place of its own accord. The public service | 
must actively promote this vision to its members and train its managers to deal wit 
the specific management challenges that bilingualism poses. 
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SECTION 39 OF THE ACT 


Commitment 


39. (4) The Government of” Canada is committed to ensuring that: 


| y) onglish-speaking Ganadians and French-speaking Canadians, without regard to their 


ethnic origin on first language learned, have equal opportunities to obtain employment and 
| Ê advancement in federal institutions; and 


Employment opportunities 


A) % carrying out the commitment of the Government of Canada under subsection (1), 


| ad institutions shall ensure that employment opportunities are oper to both énglish- 
ve A na Canadians and French-speaking Ganadians, taking due account of the purposes, and 


Ons Parts IV and Vin relation to the ahhotntment and advancement of officers and 


| employees by those institutions and the determination of the terms and conditions of their 


Merit principle 


| 3) Nothing in this section shall be construed as abrogating or derogating from the principle 
of selection of personnel according to merit 


SECTION 91 OF THE ACT 
Staffing generally 


a6 Nothing in Lart SV or V authorizes the ap pplication AY official language requirements to a 
| cs stuffing action unless those requirements are objectively required to perform the 


functions for which the stuffing action is undertaken. 


- Official Languages Act, section 39, section 91 (1988) 
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CONCLUSION 


luring this long reporting period (15 months), the fifth 
(ommissioner of Official Languages, Dyane Adam, assumed 
(fice. Together with her predecessor, Victor Goldbloom, the 
(ommissioner received some 1,800 complaints, most of which 
yoved to be founded. In duly carrying out their mandate, the 
Emmissioners also intervened in several court cases relating to 
Inguage rights and had some exemplary successes, as in the Arsenault-Cameron case 
ad the Beaulac case. They launched several special studies on problems such as the 
aoices of parents to have their children educated in French, French in high- 
prformance sport and French on the Internet. 

| 

| Some significant progress was noted with regard to the bilingualism of government 
ervices. The transportation bill, for example, could clarify several matters relating to the 
hguistic obligations of Air Canada and its subsidiaries as regards their service to the 
pblic. VIA Rail has finally reorganized its resources to better serve its clientele in both 
cficial languages. Human Resources Development Canada and Health Canada forged 
oser ties with official language minority communities by creating consultative 
ommittees. And, at the highest level of the federal government, the Committee of 

Izputy Ministers Responsible for Official Languages seems to want to make its mark 

ad is promising to exercise active and sustained leadership. 
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In spite of all of this, the implementation of the Official Languages Act has not been 
eglowing success. Thirty years after it was passed by the Parliament of Canada, it is 
acceptable that the Office had to investigate about 1,500 complaints regarding its 
irplementation. Moreover, the Commissioner noted a considerable number of 
Cficiencies in offices designated to provide service in both official languages. That is in 
ddition to the chronic lack of in- depth action by federal institutions on the 
icommendations made by the Commissioner following her investigations. Government 
tansformations, motivated by the zero deficit goal, have hit minority communities that 
ée still far from achieving equality of status and service in both official languages for 
ich they are entitled according to the Act. In view of such a host of deficiencies, the 
Ommissioner can only conclude that there is a lack of political leadership in the federal 
gvernment with regard to linguistic duality. 


| Meanwhile, year after year, the world continues to change, and Canada is facing 
rw challenges that are of some concern to the Commissioner. The Internet is expanding 
rpidly, attracting the majority of government institutions, non- governmental 
cganizations and private enterprises to offer their services to Canadians on-line. This is 
Carly detrimental to the use of French, since English predominates on the Internet. On 
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another front, Canada should review its immigration policy, and this review shou) 
place greater emphasis on considerations other than economic ones. A true 
immigration policy must be part of a demographic policy which, in the Canadian | 
context, must respect the principle of linguistic duality. 


| 

In view of these new challenges and the older ones on which there has been | 
little apparent progress, the Commissioner intends to add new methods of action. | 
The investigation mechanisms and the threat of court remedy seem to have RE | 
some resistance, which must be broken down by a change in the culture of federa’ 
institutions with regard to linguistic duality. The responsibility in this regard mus: 
be assumed at all levels of the administration and of the government. The 
Commissioner will continue to employ these two mechanisms that are central to Et 


mandate, but will also intend to diversify her approaches in the coming years. 


1999-2000 
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APPENDIX 


NTERVENTIONS BY THE OFFICE OF THE 
(OMMISSIONER OF OFFICIAL LANGUAGES 
1 1999-2000 

‘} The following are the principal interventions of an official 

“ture made by the Commissioner and her predecessor in 1999-2000. This list, of 


curse, does not include the many other interventions by staff of the Office of the 
dmmissioner, at both the regional and national levels. 


a 
(le) 
Le] 
co 
e 
No 
Oo 
oS 
fas] 


DLITICAL INTERVENTIONS 


+ Some 60 meetings with deputy ministers of elected officials 
| ¢ Four appearances before parliamentary committees 


| 
OMMUNITY INTERVENTIONS 
| + Some 30 meetings with representatives of associations 
_ + Some 200 persons consulted in approximately 20 sessions organized in 10 
_ Canadian cities in February and March 2000 
_ + Some 15 speeches/talks given 


A)MINISTRATIVE INTERVENTIONS 
| + Some 200 letters and 800 notices of intention sent to government bodies 
_ + Approximately 10 studies conducted 


[TERVENTIONS TO RAISE AWARENESS / PROVIDE INFORMATION 

| ¢ Some 185 interviews 

© Some 10 news releases 

| ¢ Some 25 letters to the editor 

_ © Some 600 references to the Commissioner or the Office of the Commissioner in the 
| media 

_ ¢ Approximately 10 speeches 

¢ Approximately 10 meetings with heads of federal institutions 


GAL INTERVENTIONS 
_ + Some 15 court remedy proceedings under way 
e Intervention in two school governance files 
_ * Participation in two jurists’ conferences 


CIMPLAINTS HANDLING 
* Over 1,800 complaints received 
* Nearly 1,500 complaints found admissible 
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